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TEXAS. 


The Austin Sentinel of Sept. 30, gives an account 
of a Mexican foray made in Refugio county and 
on San Patricio, about the 18th of September. 
Socrery. It appears that Shelby co. (Texas) is 
divided into two violent parties, termed Regulators 
and Moderators. The former are two to one, and 
several bloody fights have occurred. After giving a 
history of their origin and some of their deeds, the 
San Augustine Red Lander of the 2st ult. adds: 
“While in this state of party organization, several 
persons were killed a wounded on each side; 
among them some valuable citizens, and some whose 
lives were especially sought, as offenders against the 
laws. The colonel commandant of the militia of 
San Augustine county has received orders to draught 
two hundred men to quell the traitorous factions. 


By the arrival of the United States revenue cutter 
Jackson, Lieutenant Grover, from Galveston, late 
intelligence has been received from Texas and the 
Santa Fe expedition. The cutter left Galveston on 
the 31st October. At the time of her departure, the 
Texian navy, consisting of the sloop of war Austin, 
and the brigs Archer, Wharton and Zavala, were fitting 
out for an expedition against Mexico to be carried 
on in concert with the government of Yucatan. We 


shall probably soon hear of the t ; bie 
cote terial e two parties having 


The news of the safe arrival of the Santa Fe expe- 
dition received per Galveston papers of the 26th ult. 
will be gratifying to the citizens of New Orleans 
several of whom have friends and relatives engaged 
in that enterprise. The Galvestonian says that the 
commissioners and volunteers had been cordially re- 
ceived by the citizens of Santa Fe. The trade in 
that place was brisk and tranquillity prevailed. 


j [N. O. Bee. 
MEXICO. 


_The schooner Waterwitch, Capt. Arnous, which ar- 
rived fromVera Cruz, brings confirmation of the intel- 
ligence published by us a few days since. 

_ Avorner Revovution 1s EFFEcTeD. Santa Ana 
sat the head of the government, and Bustamente has, 
shoes A by this time, left for Europe. It appears 
‘lat a convention has been held in the city of Mexico, 
‘nd had deposed Bustamente and given supreme 
eg to Santa Ana in his stead. ‘The New Orleans 
= says: We, have no doubt the convention acted 
patewthe principle of supporting the strongest party, 
cia : altogether likely that had Bustamente van- 
bo ed Santa Ana, he would have received from the 
ted ention those marks of favor which are now ex- 

ed to his rival. Success renders most things 


lawful. Stil} the c : 
onvent 
Vor. XIl—Sie. 12. ntion appears to have acted 


SE ol 





dent pro tem. only—at least, so say some of the let- | 
ters we have seen, though others state that he was 
simply proclaimed president. Whatever be the title | 
given to this crafty intriguer, there is little question 
he will manage to retain it and its substantial power, | 
as long as he possibly can. 


Much is said of the important reformations to be 
established by the new government. The change of | 
administration is complete. Tornel has been chosen | 
minister of war, Gomez Pedraza, secretary of the 
navy, Castillon minister of the interior, and Garcia, 
minister of finance. 


—_— 


CENTRAL AMERICA. 

Honduras papers to the 2d ultimo, contain an ac- 
count of an attempt to assassinate Gen. CARRERA, 
the virtual head of affairs in Central America, by a 
player named Chepillo Andrade. Carrera was 
slightly wounded; but drew his sword and sabred | 
the assassin on the spot. A political farce has been 
played off in offering the presidential chair to CaRRE- 
RA, by whom it was refused. It has been accepted by 
senor Vevancio Lopez, a lawyer. 
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with some discretion in appointing Santa Ana presi- | 





APPOINTMENT BY THE PRESIDENT. 
Cuares Davies, late professor of mathematics in | 
the military academy at West Point, to be a paymas- | 
ter in the army, in the place of major Donald Fra- 
ser, resigned. 





CONSULS. The president has recognised James 
B. Behen as consul for Hanover, and Charles Chris- 
tian Hohenberger for Austria, both for the port of 
New Orleans. 


—_— 


MINISTER TO CENTRAL AMERICA. Gene- 
ral Murphy of Ohio, who has been appointed by the 
president, minister extraordinary to Central Ameri- 
ca, sailed for his destination, on Tuesday, from New 
York, in the brig Florida Blanca, bound to Balize. 





PRESIDENT TYLER AND HIS NEIGHBORS. 
CORRESPONDENCE. 
To his excellency John Tyler, president of the United 
States, 

Sir: Your friends and old constituents in New Kent, 
beg to avail themselves of your visit to their county, 
to tender you a public dinner to be given at New 
Kent court house, on any day that it may be your 
pleasure to name, as a manifestation of their long 
cherished love and respect for you, both as a man 





and politician; which, they trust to be pardoned for 
saying, have been greatly enhanced by the firmness 
of purpose and devotion to principle, which you have 
recently exhibited under circumstances of a greatly 
embarrassing nature. 


We hope, sir, that it may suit your convenience, 
and be entirely compatible with your views of pro- 
priety, to accept this invitation, and we flatter our- 
selves that we can give you a reception at a festive 
board in old New kent, that will in some measure, 
we trust, compensate you for the invective you have 
received at the hands of another portion of your old 
constituents. 





With wishes for your long continued health and 
happiness, we subscribe ourselves, truly, your person- 
al and political friends. 

ED. G. CRUMP, 

GEORGE WILLIAMSON, 

JOHN G, CRUMP, 

W. R..C. DOUGLAS, 

CHESLEY JONES, 
Commitlee. 


— 


Cedar Hill, New Kent county, Nov. 8. 
GenTLeMeN: Few things would afford me more 
pleasure than to mect my friends and old constituents 
of this county at the festive board, in pursuance of 
our polite invitation; but the necessity which exists 
or my speedy return to the seat of government, pla- 
ces it out of my power todo so. I can, however, do 





no less than return to you, and those you represent, 


and confidence, which you have been pleased to ex- 
press towards me. Shall I not be justified by the 
people of this ancient county, in the declaration, that, 
when as long ago as twenty-five years, they did me 
the honor to confer their almost unanimous suffrages 
upon me, as their representative in congress, the po- 
litical principles which I then avowed, have been the 
same, which, since my accession to the presidency, I 
have dared to vindicate and maintain, at the expense 
of the bitterest denunciations which have heretofore 
assailed a public functionary. 


The same opinions as to the power of congress 
charter a national bank, wetins T We avowed id the 
presence of your fathers, and of many who still sur- 
vive among you, and which, as your representative, 
I strenuously urged in 1819, are still maintained 
with abiding and undiminished conviction. I was 
then sustained by the people of this district, with al- 
most entire unanimity, and | therefore take leave to 
say, that if any of them are converts to new opinions, 
they might, at Least, have granted to me, as the 
chief magistrate, bound by oath to support the con- 
stitution, the benefits of the new lights of reason 
which have been shed upon them, before they united 
with others, in a spirit of unqualified denunciation. 
What would they have me todo? Would they have 
me sacrifice the consistency of my past life, for party 
ends? Or, what is of far more importanée, both mo- 
rally and politically, would they require of the chief 
magistrate of this glorious union, to surrender all 
claim to THEIR respect, by violating his oath of office, 
in order gratify the moloch of party? If they would 
have so great a sacrifice, then Iam proud to say 
they will not receive it at my hands. I censure no 
man for his opinion on this or any other subject—but 
while I award to him the right to think for himself, 
should he not exempt me from mis denunciations be- 
cause I cannot think as he does? 


_ T beg you to be assured, gentlemen, that the invee- 
tives to which I have been subjected, have in no de- 
gree, disturbed my equanimity. Amid the torrents 
of abuse, no matter by what motives dictated, which 
have been uttered against me, “‘my pulse has kept as 
healthful music,” as if nothing had occurred. The 
light reflected from burning effigies, has only served 
to render the path of duty more plain. In that path 
I shall walk, my confidence being placed in the pa 
triotism, discernment and intelligence of the Ameri- 
can people, whose interests are always best sustain- 
ed by a firm observance of constitutional require- 
ments. 

I tender to you, individually, assurances of great 
personal regard. JOHN TYLER. 
To Edward G. Crump, George Williamson, John G. 


Crump, W. R. C. Douglas and Chesley Jones, com- 
mittee. 


SINGULAR CIRCUMSTANCE. The National 
Intelligencer says: We recently announced the ap- 
pointment of Bennet A. Crawford, of New Orleans 
to be judge of the United States*for the district of 


Louisiana, in the place of Theodore H. McCaleb, de- 
ceased. 


An extraordinary imposition appears to have been 
in this matter, practised on the president, as it 
pears from the last New Orleans papers that Judge 
MeCaleb is not only alive but has not been sick—of 
course Mr. Crawford’s appointment is a nullity.— 
The New Orleans Bulletin of the 2d instant says: 

“The most astounding announcement of the da 
has been that officially given out in Washington of a 
successor to Judge MeCaleb, of this district, on ac- 
count of his decease. Our citizens donot need to be 
informed that the yudge is not only alive but in good 
health. There is a mystery in this matter that re- 
quires unravelling.” 

The Madisonian, professing to derive information 
from the highest source, states the facts to be— 

“That the secretary of state received positive as- 
surances of the fact of Judge McCaleb’s death, from 
a gentleman of the highest character; . 

“That in consequence of this positively asserted 
death, another person was thereupon recommended 
to fill the vacancy; 


“That the immediate appointment of a successor 








was urged, on the ground, that, as the recently ap- 
pointed marshal could only qualify to his commission 





my grateful thanks, for the kind sentiments of regard 


before the district judge, the instructions which had 
emanated from the state department and the solicitor 
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of the treasury could not be executed, until a sue- 
cessor to Judge McCaleb was appointed; and that 
great hazard was said to be incurred in the i 
tion of the census of the district, (by the Ist of De- 
cember); which, failing, the state of Louisiana might 
be.deprived of her just rights, for ten years to come, 
in the congressional representation.” 

‘‘Upon this representation of facts and reasons, the 
president, as was obviously most proper, supplied 
the supposed vacancy by the appointment of Mr. 
Crawford ” ; 

“Mr. Crawford was of course no applicant for the 
office; but the state department possessed strong evi- 
dence of his qualification for a judicial station, and 
the president promptly appointed him. 

“Such, adds the Madisonian, are the facts and 
circumstances of this painful and untoward case; 
reflecting no discredit upon the president for want of 
foresight, but lasting reproach upon those who have 
thus made a mockery of death! when death within 
the passing year has caused so many to mourn!” 

SPECIAL ELECTION. Messrs. Banks and Smith 
have both resigned their pretensions to a seat in the 
house of representatives from the Spottsylvania dis- 
trict. Mr. ks was returned by a few votes, and 
Mr. Smith contested his seat at the last session. The 
acting governor of Virginia has ordered a new elec- 
tion to take place on the 29th inst. Spottsylvania, 
Culpepper, Rappahannock, Madison, Orange and 
Green counties constitute the district. 


CONGRESSMEN;—RUMORS OF RESIGNA- 
TION, &c. Without having any thing official upon 
the subject, various publications have appeared indi- 
cating that Joun Q. Apams will decline to be a can- 
didate for re-election to the house of representatives 
after the present term. 

The New York Tribune says: “It is now morally 
certain that the hon. Henry Cuiay will feel constrain- 
ed, by the state of his health, which was impaired 
by his intense labors and anxieties at the extra ses- 
sion, to tender his resignation upon the assembling of 
the Kentucky legislature, with a view of spending 
the winter in a more southern clime. Mr. Cray is 
expected to spend the winter in Cuba or some other 
of the West India islands. “If the fervent aspirations 
of thousands could secure his recovery, then might 
we be sure that the service of this peerless statesman 
would not soon be lost to his country.” 

The Express says that Mr. Criay’s particular 
friends in New York profess to be ignorant of the 
intention attributed to him. 

The National Intelligencer adds, “that the report 
has not reached this yy from any authentic source, 
so far as we have heard.” 

The Baltimore American of yesterday says, ‘‘the 
rumor of the intended resignation of this distinguish- 
ed statesman is probably unfounded. We have seen 
a letter from Mr. Clay to a gentleman of this city, of 
the date of the 11th instant, in which no allusion is 
made either to the writer’s ill health, or to any in- 
tended resignation of his seat in the U. S. senate.— 
It is altogether likely that if any such cause of retire- 
ment had existed, or any such purpose been enter- 
tained, some reference to both would have occurred 
in the letter. We have reason to believe that the 
patriotic services of the country’s ablest friend will 
not yet be withdrawn from the public councils of the 
nation.” 

A report similar to the above is also contained in 
several journals, that Mr. Cray, of Alabama will be 
induced by the state of his health to resign his seat 
in the senate. 

Mr. Dawson of Georgia, it is stated, intends re- 
signing his seat in the house of representatives. 


THE CAROLINE AFFAIR. We extract the 
following from the Toronto Herald: ‘A Carp—Sir 
Allen McNab requests all persons who were directly 
concerned in the capture and destruction of the pira- 
tical steamer ‘‘Caroline,” will forward to him, at 
Dandurn with the least possible delay, their address, 
place of residence, profession or calling, and age; and 
if they had suffered any loss in consequence of their 
share in that exploit, to be good enough to state the 
same; and also to furnish any other particulars they 
may desire to communicate relating thereto. 

ctober 29, 1841.” 


THE GROGAN AFFAIR. The Montreal Ga- 
zette says: ‘*We understand that in pursuance of the 
directions of sir Richard Jackson, the administrator 
of the government, and commander of the forces, a 
court martial was lately held on Mr. Johnson, an offi- 
cer of Colonel Dyer’s corps, for participating in the 
capture of Grogan, in the territories of the United 
States, and that having pleaded guilty, and after ad- 
dressing the court, in mitigation of punishment, he 
was sentenced to be discharged from the corps.” 








- SUIT AGAINST COLLECTOR HOYT. The | 
New York Express states that ‘in the year 1839 Mr. | 
Hoyt, the late collector of the port of New York, 
caused the flight of a number of foreigners for alleg- 
ed frauds on the revenue, and subsequently suffered 
them to return, on the payment of what we denomi- 
nated, then and now, ‘“thush money.” We then be- 
lieved, and asserted in our columns, that there was 
no ground for the exaction of this money; and we 
understand that evidence of the correctness of this 
opinion has been fully substantiated. There were 
then mercantile houses who refused to compromise 
or to leave the country; and they were held to bail, 
by Mr. Hoyt, in such various sums as suited the 
whims of the then collector, acting upon the advice 
of the then district attorney and the authorities at 
Washington. The destruction of their business fol- 
lowed this attempt to destroy their good name; but 
they steadfastly refused to compromise. We under- 
stand that, failing toexact money, the United States 
have discontinued these suits; and that one of the 
houses, through their counsel, Messrs. Dutcher, 
Reynolds, and Platt, have held Mr. Hoyt to bail, in 
the sum of thirty thousand dollars, to answer for his 
conduct.” 


DIPLOMATIC CORRESPONDENCE, between 
Lord Paumersron the retiring minister of foreign 
affairs, and Mr. Srevenson the retiring American 
minister in London, relative to the dormant question of 
the “right of search” which was the main point of 
dispute that led to the last war between the two 
countries, was conducted no doubt with the utmost 
talents of each of those statesmen, with a view of 
vindicating the rights of the one country and the pre- 
tensions which are resorted to to justify the measures 
of the other. It is a delicate and exceedingly impor- 
tant topic, but susceptible without doubt, of amica- 
ble adjustment by a treaty, in which mutual arrange- 
ments may be made to effect an object not less desi- 
rable in one country than the other, and yet by 
which no national right shall be compromitted. The 
responsibilities of preserving harmony will be more 
deeply imposed upon those who are about to assume, 
than upon those who are leaving official stations to 
their respective political opponents, and it is fervent- 
ly to be hoped that they may bring conciliatory dis- 
positions with them to the consideration of the sub- 
ject. 

A previous correspondence had between Lord Pal- 
merston and Mr. Stevenson on this same subject will 


' be found below. 


THE RIGHT OF SEARCH—SUPPRESSION OF 
THE SLAVE TRADE. 

Tue Unirep Srares. The following are extracts 
from correspondence with foreign powers, not par- 
ties to conventions giving right of searching vessels 
suspected of slave trade, recently presented to both 
houses of parliament by command of her majesty: 
Mr. Stevenson TO Viscount Patmerston. 32 Up- 

PER GROsvVENOR 8TREET, Noy. 13, 1840. 
(Received November 14. ) 

The undersigned, envoy extraordinary and minister 
plenipotentiary from the United States, has been in- 
structed by his government to transmit to Lord Pal- 
merston, her majesty’s principal secretary of state for 
foreign affairs, the accompanying papers, containing 
the evidence of another unwarrantable search, de- 
tention and ill usage of an American vessel and her 
crew, on the coast of Africa, by one of her majesty’s 





| 


cruisers, employed for the suppression of the slave 
trade, and which, in the opinion of the president, 
forms a proper subject for complaint and satisfactory 
retribution. 

The following are the prominent facts of the case. 

The American brig Douglas, of Duxbury, Massa- 
chusetts, of 200 tons burthen, and commanded by 
Alvin Baker, master, and Wm. Arnold, mate, sailed 
from Havana on the 5th August, 1839, laden with a 
cargo of merchandise, and having sundry passengers 
on board, sailed for the port of the river Bras. 

That on the 31st of October, this brig, whilst pur- 
suing her voyage, was boarded by Lieutenant Seg- 
ram from her majesty’s brigantine cruiser, the Ter- 
magant, with some of crew, who proceeded forth- 
with to overhaul the ship’s papers and passengers’ 
passports, ordered the hatches, which were closed, 
to be broken open, the American flag, which was 
then flying, to be hauled down, and the vessel seized 
as a slaver. 

That the captain’s papers and log book were then 





demanded, and taken on board the Termagant, and 


the Douglas committed to the charge of a m : 


crew from the British cruiser, who edit and 
dered the sails to be set and proceded to sea. FOr 
At 6 o’clock, P. M. ten men were sent on b 
with arms and provisious, and the passengers take 
to the Termagant, and both vessels then <i hagy om 
and stood to the wesward. Sail 
That on the 23d of October, about daylight, 4) 
“i ’ 
Termagant, came alongside the Douglas, wit}, the 
purser and one of her passengers, for stores and p,.. 
visions, and then returned to the cruiser, = 
That from the 21st to the 26th October, th 
. ° . . » tne Ame. 
rican brig continued in charge of her cruiser, w), 
they parted, and lost sight of each other, the trie, 
however, still continuing in possession of the offies 
and men from the Termagant. 
That on the 29th, and to the westward of Popo 
on the African coast, the Termagant again appeare, 
alongside the Douglas, and hove to; sent the Super 
cargo and purser on board, ordered Captain Baker 
on board the cruiser, and Lieutenant Segram then 
delivered him his papers, with permission to proceed 
on his voyage. 

The passengers were also permitted to retury to 
the Douglas, and the Termagant having taken her 
prize crew and officer on board, the Douglas, made 
all sail for the river Bras. 

That on the 6th November, the Douglas anchoreg 
in the Nun, a river on the African coast, which she 
left on the 14th of December, and proceeded jn p,|- 
last to Curacoa, where she arrived on the 23d Jan. 
1840. 

That on the 6th February, she sailed from Cyrg- 
coa with a cargo of salt for the Havana, which she 
reached on the 21st of that month. 

That in the passage from the pestilential coast of 
Africa to Curacoa, the Douglas lost three of her 
crew; two American seamen, viz: Hamilton Day, of 
Providence, and Andrew Clough, of Boston, anq 
Frederick Walton, a British subject, who were taken 
ill and died. 

That the Douglas, at the time of her sailing from 
the Havana, was tight, staunch and strong, had her 
hatches well caulked and covered, and was well and 
sufficiently manned, and provided with all things 
needful for her voyage, and was in that state when 
she was boarded and literally captured by the Bri- 
tish cruisers. 

Such are the facts detailed in the protest of the 
captain and mate, herewith transmiited, and which, 
it is presumed, can leave no doubt as to the unpro- 
voked and flagrant charc~ter of the proceeding, or 
the reparation due to the rights of the United States, 
and the honor of their flag. 

In presenting the subject to the notice of her ma- 
jesty’s government, it cannot be needful that the un- 
dersigned should do more than refer Lord Palmer- 
ston to the correspondence which has heretofore 
taken place between the two governments, and more 
especially to the three notes. which the undersigned 
had the honor of addressing to his lordship under 
date of 5th of February, 15th of May, and 11th of 
August last and to express the painful regret which 
the government of the United States fecis that the 
remonstrances which have been heretofore made 
should have proved uravailing in preventing the 
repetition of such abuses as those which have so re- 
peatedly been made the subject of complaint agalust 
her majesty’s naval officers. ’ 

Her majesty’s government cannot be insensible 
of the strong desire which the government of tle 
United States, and the nation at large, feel in the 
complete annihilation of the African siave trade. 

The course pursued for the last 30 years is best 
calculated to mark the feelings and opinions of the 
government and people of the United States in re- 
lation to a traffic now properly regarded by most 
civilized nations as alike repugnant to justice and hu- 
manity, and which, in relation to the U. States, !s 
not the less so to all the dictates of a sound policy. 

It is true that the American government have de- 
clined to become a party in treaties with other wf 
tions for the suppression of the slave trade. Althoug L 
repeatedly urged hy her majesty’s government to co 





so, the United States has been forced to decline a 
conventional arrangements by which the officers . 
ships of war of either country should have the rig 
to board, search, or capture, or carry into foreign 
ports for adjudication, the vessels of each other “a 
gaged in the slave trade. Indeed, it may be om 
doubted, apart from other considerations, whether a 
constitutional powers of the American governmen’ 
would be competent to carry into effect those = 
tions of the existing system so indispensably necessa 
ry to give it the character of just reciproctty: States 
The objections on the part of the United Sta . 
have been repeatedly and frankly made cneohgom 
her majesty’s government, and are doubtless ne 
understood by the British cabinet: and the more ©’ 





pecially so, as it was an obstacle proceeding from the 
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——— 
same principle which it is presumed revented Great 
Britain herself from becoming forma > party to the 
holy alliance. It will not, however, be understood 
that the United States have been insensible to the 
friendly spirit of confidence with which these appli- 
cations have been made on the part of her majesty’s 
government, or that the United States have ceased 
to feel that strong solicitude for the total annihila- 
tion of the traflic, which has distinguished the whole 
course of their policy. On the contrary, having been 
the first to abolish, within the extent of their avtho- 
rity, the transportation of the natives of Africa into 
slavery, by prohibiting the introduction ofslaves, and 
by punishing their own citizens for participating in 
the traffic; and having, moreover, taken the steps 
which it deemed proper to prevent the abuse of their 
flag by the subjects of other powers, the government 
of the United States cannot but feel sincere gratifi- 
cation at the progress made, by the efforts of other 
nations, for the general extinction of this odious traf- 
fic, and, consequently, undiminished solicitude to 
give the fullest efficacy to their own laws and regu- 
lations on the subject. 

They cannot, however, consent that the provisions 
of the treaties in force between Great Britain and 
other powers for its abolition, and to which they are 
not a party, should be made to operate upon the com- 
merce and citizens of the United States. It cannot 
but be apparent to her majesty’s government that 
these treaties are of a nature which cannot, and ought 
not, to be applied to the United States, under any re- 
strictions or modifications whatever, and the more 
especially as they have neither colonies, nor the 
means of carrying out those measures of maritime 
policy and surveillance which form the basis of these 
treaties and are so indispensably necessary to their 
execution. 

In withholding its assent, therefore, from the ex- 
isting system, and abstaining from all conventional 
arrangements yielding the right of search to the arm- 
ed vessels and cruisers of each other, her majesty’s 
government must be sensible that the United States 
have been influenced alone by considerationsgarising 
out of the character of their institutions and policy, 
and that having taken the measures which it deemed 
to be expedient and proper in relation to this subject, 
the government of the United States can only leave 
to other nations to pursue freely the course which 
their judgment or policy may dictate, and in relation 
towhich the United States certainly can have no 
disposition to interfere. 

The undersigned has therefore been instructed, in 
presenting this case to Lord Palmerston’s notice, 
again in the most earnest manner to assure his lord- 
ship that these continued violations of the flag of the 
United States, and unprovoked wrongs inflicted by 
British cruisers upon the rights and property of its 
citizens, under whatever color or pretext, cannot 
longer be permitted by the government of the United 
States; and that he has accordingly been instructed 
to gxpress to his lordship the confident expectation 
of the president of the United States, that her majes- 
ty’s government will not only at once recognize the 
propriety and justice of making prompt retribution 
for the unwarrantable conduct of Lieut. Segram in 
the present case, but that it will take suitable and 
efficient means to prevent the future occurrence of 
all such abuses, involving, as they often do, not only 
great private wrong and consequent injury to pro- 
perty and life, but calculated to interrupt that har- 
mony, "which itis for the advantage, and it is no 

doubt the desire of both governments to preserve. 

The undersigned prays Lord Palmerston to accept 
assurances of his distinguished consideration. 

A. STEVENSON. 

The right hon. Viscount Palmerston, G. C. B. 


(Copies of the protest and charter party accompa- 
nied the despatch}. 


Viscount Patmerston to Mr. Srevenson. 
Foreign office, Nov. 19, 1840. 

The undersigned, her majesty’s principal secretary 
of state for foreign affairs, has received the note 
which Mr. Stevenson, envoy extiaordinary and min- 
ister plenipotentiary from the United States, address- 
ed to him on the 13th inst. complaining, on the part 
of the United States government, of the conduct of 
Lieutenant Segram, of her majesty’s brigantine 
naga, in having detained the United States brig 

ouglas. 

The undersigned has to assure Mr. Stevenson that 
‘er Majesty’s government will at all times be desi- 
rous of repressing and preventing any violation of 
be flag of the United States by officers of the British 

y. 

With this view, indeed, her majesty’s government 
Previously to the receipt of Mir. Stevenson’s note of 
‘te 13th instant., had, on receiving from Lieutenant 
“esram an account of the transaction referred to, 
called upon that officer to explain more fully and 





particularly the ground upon which he had consider-, which has elapsed since that treaty has been in ope- 
ed himself justified in detaining a — under Ameri-| ration, her majesty’s cruisers have taken, and sent in 
can colors, and with papers showing her to be Ame-| for adjudication, 85 Spanish slavers without slaves 
rican property. on board, and since the year 1835 her majesty’s crui- 
Her majesty’s government have now directed a/|sers on the coast of Africa have detained and sent in 
rompt and searching inquiry to be made into the | for adjudication 14 Brazilian vessels without slaves 
acts of the case, as stated in Mr. Stevenson’s note jon board, and only two with slaves on board. 
and the undersigned will not fail to communicate| You will see, therefore, from these facts, that the 
farther with Mr. Stevenson upon the subject so soon | writer of the paper in question is entirely mistaken 
as her majesty’s government shall have learned the | in supposing that the British cruizers on the coast of 
result of the inquiries instituted. Africa look to profit instead of the performance of 
PALMERSTON. | their duty; and I have further to state, in proof of 
the zealous activity of the British cruizers, that all 
sp the slave vessels sent in for ad omg pees my 
of the mixed commissions, whether in Africa, the 
a Te thaws ienerie ea’ Nee, 180. West Indies or Brazil, have been detained and sent in 
‘ (Received November 20) by British cruizers, not one of those vessels hay- 
The undersigned, envoy extraordinary and minister | 19 been detained by the cruizers im. 7 roe ma 
plenipotentiary from the United States, has the honor | Contracting parties to the treaties under the ae me rf 
to es AAT the receipt of the note which Lord | tions of which those slave vessels were RSTON. ; 
Palmerston, her majesty’s principal secretary of PALMER ? 
state for foreign affairs, addressed to him yesterday in “1. Stevenson, esq. 
reply to that of the undersigned of the 13th instant, Vv P 60 Mr. F 
complaining of the conduct of Lieut. Segram, of = ae fae bk. De 17. 1840 
her majesty’s brigantine Termagant, in relationto| .. y ide phate. office, ae t Mie <a 
the American brig Douglas, of the coast of Africa, | | - BAT cake Yone rth, the ‘sh as a. 
and will take the earliest opportunity of transmitting | “954 #0 In compliance wit) as bee iraies® areca 
it for the information of his government. pressed, on the part of the United States government, 
The undersigned derives, in the meantime, much | ‘° be furnished with documentary evidence touching 
satisfaction from the prompt and friendly assurance | = aL S b the mT din a - nited yee 
of Lord Palmerston, that previously to the receipt of Pee eee en writ vavidel = gti 
the note of the undersigned, Lieut. Segram had been | COMMSsioners to furnish me fe rye $e ‘ va 
called upon to explain fully and particularly the — Popa emg the pone se Tene Pong United 
grounds upon which he had considered himself justi- | eel op" JOU, for ye emer Pini mith tse her 
fied in detaining a ship under the American colors, | °*#tes government, a copy 7 sacemeadainaiakot 
and with American property, and that her majesty’s ; @UJ@sty’s Scat watan oh rape cae “the : saist alaws 
government had further directed a prompt and search-  P2Pers Connected with the case PALMERSTON 
ing inquiry to be made into the facts of the case. ogy ; 
A. STEVENSON. 
The right hon. Viscount Palmerston, G. C. B. &c. 


2. Stevenson, esq., &c. 





mentioned. 
H. 8. Fox, esq. &c. 


os 


SOUTHWESTERN CONVENTION. We learn 
from the Cincinnati Gazette, in which paper we be- 
Viscount Patmerston To Mr. Fox. \lieve the proposition originated, that the call fora 


= Foreign office, December 3, 1840. | southwestern convention, at Louisville or Cincinnati, 
Sir: With reference to my despatch of the 12th of | though seconded, is so coldly received, as to incline 
June 1840, relative to a vessel, named the Pilgrim, ! the editor to think it will not be held this autumn. 
which had sailed from Rio de Janeiro, under the flag | 
of the United States, laden with slave trade equip-| There are so many admonitory facts in the items 
ments, for the coast of Africa, | herewith transmit | 


to you, for communication to the government of the’ which have reached us since our last, in relation to the 
’ : | o 
United States the accompanying extract from a des-' current of the cotton trade of the world, that a care- 


patch from her majesty’s commissioners at Rio de, ful perusal of this chapter cannot but be useful to 
Sage ena ae ae 

Janeiro, stating that the Pilgrim had returned to that American statesmen as well as the southern planters. 

port in ballast, after having landed a cargo of slaves. | 


PALMERSTON. | Read—Reflect. There is something more than spe- 

H. S. Fox, esq., &c. | culation to arrest attention—actual results are reach- 
(An extract from the Rio commissioners’ despatch | ing us already that speak in an andible tone, and the 
bh Angus tb, EMD, was-pclnead) time is not far off when they will come to us trum- 


Wescseue Pai ein as vo Midi Brevewreeu _pet tongued. America will have to meet Great 
i Foreign office, Dec. 8, 1940. | Britain in the contest for trade, and it is time to pre- 


Sim: I have to acknowledge the receipt of your! pare for the struggle—not with arms—but with wise 
letter of the 10th instant*, together with its enclo-| anq prudent countervailing measures. 


sures, on the subject of the African slave trade, and . 
’ , ir COTTON TRADE. Exports of bales of corron 
I beg to express my thanks to you for that communi- from the port of New Orleans for the last ten years, 


cation, and for the information which it contains. 5 ; 
With reference to the suggestion contained in the | each statement made up to Oct. Ist, with the exeep- 


papers enclosed by you, that a blockade should be | #0" of the present year which is tadeupto Septem- 
| ati i ei Be ae bo “ad | ber Ist, as compiled for and published in the New 
instituted at the Gallina’s and at New Cess, as an} Orle Price C ah. lekaitaiaied 
effectual means of putting down the slave trade, [, V™C@ns Free Vurrent } 5 ’ 
have much pleasure in acquainting you that a bloc- | Whither exported.) 331-2.)1532-3,] 1833-4.) 1334—6,]1835—6. 
kade has for some time past been regularly maintain-! 
ed at the Gallinas by her majesty’s ship Wanderer, | (j;eat [sritain 
and by other vessels under the direction of its com-! France 
mander, and at New Cess by her majesty’s ship For-| North of Europe 
ester. South of Europe 
With reference to the supposition of the writer of | Coas' wise 
the paper which you have sent me, that British erui- ; —— Te; ; 1 
noes abateti feoes taking vessels before they have Potal 353,104 110 524] (61 026/536 9911490 495 
slaves on board, in order ‘that, by capturing such) = DS SSS Tr 
vessels after they have taken eels snock on board, ! Whither exported, 1836-7. 537+ 1838-9. *39-40.) IN40-1, 
the captors may get more prize money, I have to! 7 Brirai 
explain to you, that it is only since the passing of sagt — 
the act of 1839 that there has existed any legal au- Norhot Europe. 
thority to condemn Portuguese ships, detained for g \.;h of Europe 
being equipped for slave trade, and not having slaves! Goastwise 
actually on board; and therefore, until that act came -—-——— 
into operation on the coast of Africa, her majesty?s 
vessels could not detain Portuguese slave vessels | 
until they had actually taken their slaves on board; | 
but with regard to Spanish vessels, the treaty of 1835 
between Great Britain and Spain gave to the mixed 
British and Spanish commission a power to condemn > 
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6.337, 1.690| 1,334) 6,904] 12.082 
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3.50, 700} 483, 204/309, 787 |504.768/ 430.310 
133 530} 128.303) 120,767) 240 490/183 931 
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583 969:733 313'579, 179/949, 32¢ 
From Hunt's Merchants’ Magazine. 
Exports of cotton from the port of Mobile, for the 
last four years, the present ending 3lst August, the 
others 30 September: 
1837-38. 1838-39. 1839-40. 1840-41. 


Total 21,285 











slave vessels under the Spanish flag, if found equipp-' To G. Britain 157,114 125,623 257,985 152,528 
ed for the slave trade, even though they might have — Ppance 61,123 22,304 80,528 55,130 
no slaves actually on board; and during the period Other foreign 

*Sic ms the printed papare-inid before parliaments but! ports P Pe 00 ane l 9,174 
there is obviously an error a3 A dates, a despatch «' the | Coastwise "9 ; ? 09,886 
Sth hei de to ackn: ‘dre the.recel a letter! ; Ay 
Tall ee eee ae ead ae POTEreIM Oe TeHeR oe poial Bae dat? Baess ‘AHDLIND 17715 
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EXPORTS OF BRITISH coTTONs FOR 1840. 
From the Leeds Mer nw 

We have been favored with the following official 
table of the cotton exports of the United Kingdom 
last year, with the countries to which those exports 


took place. 
COTTON ExPorTs FoR 1840. 
Declared value of 
cotton manufactures 
Countries to which and gre “ern ~ 
' exported. porte n ’ 
Kingdom. 
Northern Europe. 
Russia re £1,151,793 
Sweden 66,350 
Norway 28,000 
Denmark 6,328 
Prussia 1,961 
Germany 3,551,439 
Holland 2,214,373 
Belgium 206,530 
Southern Europe. 
France 209,136 
Portugal Proper 728,309 
Pertugal Azores 25,238 
Portugal Madeira 16,667 
Spain and the Balearic Islands 11,18] 
Spain and the Canaries 28,339 
Gibraltar 635,821 
Italy and the Italian Islands 1,671,122 
Malta 80,261 
Tonian Islands 49,174 
Morea and Greek Islands 638 
Turkey 895,888 
Syria and Palestine 216,269 


Africa. 
Egypt 64,267 
Tripoli, Tunis, Algiers and Morocco 47,047 . 





Western coast of Africa 262,499 
Cape of Good Hope 134,665 
African ports on the Red sea 
Cape de Verd Islands 2,487 
St. Helena 1,494 
Mauritius 159,808 
Asia. 

Arabia —— 
East India company’s territories 

and Ceylon 3,873,186 
Sumatra, Java and other islands of 

the Indian seas 272,663 
Philippine Islands 141,629 
China 327,137 
British settlements in Australia 179,707 
New Zealand 3,181 
South Sea Islands 1,998 

America 

British North American colonies 611,303 
British West Indies 1,234,687 
Hayti 161,929 
Cuba and other foreign West In- 

dian colonies 401,382 
United States of America 1,123,439 


States of Central and South America, viz: 


Mexico 249,065 
Guatemala —_—— 
Colombia 248,046 
Brazil 1,525,037 
States of the Rio de la Plata 335,305 
Chili 921,627 
Peru 494,827 
Isles of Guernsey, Jersey, Alder- 
ney, Man, &c. 65,381 
Total exports £24 ,668,618 
Yards. £ 
White or plain cottons 433,114,373 7,803,772 
Printed or dyed cottons 357,517,624 8,498,448 
Hosiery and smallwares 1,265,090 
Twist and yarn 118,470,222 Ib. 7,101,308 


Total £24,668,618 


import of cotton into England, January 1, to August 30, 
1840 and 1841. 








1840. 1841. Increase. Decrease. 

American 1,013,852 793,829 229 023 
Brazil 65,941 81,086 15,145 
East Indies 104,348 121,991 17,643 
Egypt 24,847 30,261 5,414 
West Indies 3,308 5,639 2,331 

Total 1,216,296 1,052,806 163,490 


During the six months it appears, then, that the 
decrease in imports was not so great as the decrease 
in quantity taken by the trade. For the coming year 
the supply will be much greater in proportion to the 
consumption. The ustial hue and cry is now raised 


from the south as to injury sustained by the new survey, thrown down the observatory, and driven off 


crop. There is in some sections a little truth in the 
matter, but under any circumstances that can now 


arise, the crop will be fully equal to that of last year. ' John, and that it will cross the river more than half 


The cotton hdlders are very desponding, but they do 
not yet make up their minds to submit to the large 
reduction demanded by shippers. 

~. From the Bombay Times, June 23, 1841. 

PropuctTion oF coTTON IN Inpia. On examining 
into the supplies of cotton brought to this market 
during the twelve months ending the 31st of May, we 
find that the result is well calculated to astonish those 
who have not been marking the progressive increase 
of this product, but have been dwelling with fancied 
security on the recollections of what used to consti- 
tute a large supply for us, viz:—200 to 250,000 bales. 
It appears, then, that from the first of June, 1840, to 
the first June, 1841, the imports of cotton into Bom- 
bay have amounted to 174,212,755 pounds; or, on the’ 
ai plage average, of 33 cwt. to the bale, 478,606 

ales, little short of half a million of screwed bales! 
This is a larger quantity than America produced up 
to the year 1826, and more than was consumed in 
England during the same year. In 1825, the entire 
product of the U. States amounted to only 169,860,000 
pounds, though twelve years after it had reached 
444,214,537 pounds.—Vide McC’s Dict. 

As a further encouragement to the cultivators, we 
may State that the consumption of East India cotton 
in Great Britain has increased in a greater ratio than 
that of any quality whatever. In 1816, at which pe- 
riod the average of American upland was 18!d. and 
Surat at 15:d. all the consumption of American was 
4,036 bales,and E. Indian 207 bales per week. In 1839, 
when the average price of uplands was 7:d. and Su- 
rat at 53d. the consumption of American was 15,644 
bales, and East Indian 2,142 bales per week; the in- 
crease, in twenty-three years, of the last mentioned, 
being in the ratio of 1 to 18. In the same period, the 
consumption of Egyptian, Brazil and West India va~ 
rielies has not doubled. 


From the London Literary Gazette, Sept. 11, 1841. 

INDIAN PRODUCTS AND MANUFACTURES. Connected 
with this subject, we rejoice to see that measures are 
being successfully taken to form a national intercom- 
munication of valuable products and manufactures 
between England and her mighty eastern empire.— 
This has been long and most strangely neglected; 
and it would have been well worth while to establish 
a board of commission, with government influence 
and authority, to direct and superintend so important 
aconcern. As it is, the stimulus appears to have 
been given by the committee on trade, &c. emanating 
from the Royal Asiatic society; whose proceeding 
has had a most beneficial effect both at home and in 
India. We now learn that experiments on the cul- 
tivation of cotton are promising the greatest results; and 
that other branches of industry are all being improv- 
ed and promoted by European skill and encourage- 
ment. ‘The Himalayan fine has been acclimated, and 
found extensively useful; and the “prodigious” lu- 
cerne, and other nutritious grasses, of which travel- 
lers have spoken in such high terms of praise, are 
also introduced with every prospect of adding much 
to our agricultural prosperity. Teas, coffees, silks 
hundreds of fruits, gums, dyes, medicines and other 
precious articles of commerce remain yet to be cul- 
tivated, and interchanged in abundance, to the ineal- 
culable advantage of both countries. 





THE BOUNDARY. It would appear from the 
following article, which we copy from the St. John’s 
Courier of the 6th ult. that our neighbors in New 
Brunswick regarded with dissatisfaction the ea-parte 
survey of the United States government, to deter- 
mine the due north line—and anticipate difficulty, 
provided the line should be continued beyond the St. 
John: 





‘The boundary and the new survey. We believe it 
is generally known that an ex-parte survey of the due 
north line from the monument, as claimed by the 
'American government, has this year been going on 
_under Major Graham and other officers of the United 
States topographical engineers, but we believe that 
the mode of carrying on the survey is not yet fully 
understood. We therefore have to state that the 
American surveyors are running and marking the 
lime by the transit instrument, or, as we understand 
it, making an astronomical survey, they having found, 
on trial, that such would give them a considerable 
_advantage, by carrying a new line considerably to 
\the eastward of the line established by the joint 
‘survey of the boundary commissioners many years 
ago. 

A short time since we learned that this new line 
had been extended as far north as the Aroostook 
river, where it.was 780 yards (nearly half’ a mile) to 
the eastward of the former line, and of course inter- 
fered seriously with private rights. In one instance, 
it was said, the owners of the land had resisted the 








the commissioner and his surveyors. We now hear 
|that the line has been extended nearly to the St. 


a mile below the former line, but a very short 
tance above the military post at the Grand Falls. 
We cannot refrain from expressing a decided dis. 
approval of allowing the American surveyors to coy. 
tinue their line north of the St. John. : 
On this point we feel certain that we merely ex. 
press the universal feeling of the people of this pro. 
vince. There is another view of this matter which 
should not be overlooked. The general government 
of the United States say that this line is run by them 
ex parte only, and merely for information; but the 
state of Maine treats it very differently, and appears 
to consider this survey as establishing the line by 
which they mean to abide. It+is generally under. 
stood, if not already avowed, that when Goy. Fair. 
field is sworn into office next January, he intends to 
take possession of the new line, and sell and settle 
the lands with the least possible delay. Such , 
course would produce an instant collision, from which 
we hope long to be spared, but it can hardly be 
avoided if this’survey, which Maine is fully disposed 
and quite determined to consider final, is allowed to 
proceed. [Boston Mer. Journal. 


PRESIDENTIAL VETOES. We inserted some 
time since a list of the number of vetoes returned b 
the several presidents of the United States. Without 
having time at the moment to ascertain the objects 
of the bills vetoed. A correspondent of the Madiso- 
nian furnishes the following list completed in that re- 


spect: 
PresipeENT WasHINGTON. 
April 5, 1793. Apportionment bill. H. R. 
February 28, 1787. Military establishment. H. R. 
Presipent Mapison. 
February 21, 1811. Church in Alexandria. H. R. 
February 28, 1811. Baptist church. H. R. 
November 6, 1812. Naturalization. H. R. 
January 30, ‘ United States bank. Sen. 
PresipENT Monroe. 
May 4, 1822. Cumberland road. H. R. 
PRESIDENT JACKSON. 
May 27, 1830. Maysville road. H.R. 
May #1, 1830. Washington Turnpike road con- 
pany. Sen. 
Retained—May 31, 1830. Louisville and Port- 
land canal. Vetoed Dec. 7, 1830. 
“ May 31, 1830. Lighthouses, &c. 
ed Dec. 7, 1830. H. R. 
Quasi velto—May 31, 1830. Road from Detroit to 
Chicago. H.R. 


dis. 


Veto- 


July 10, 1830. U.S. bank bill. Sen. 
Dec. 6, 1832. Interest to state. Sen. 
«RA am. Harbor bill. H. R. 


“ 5, 1833. Land bill. Sen. . 
June 9, 1836. Day for meeting of congress. Sen. 


Pocketed—March 3, 1837. Currency bill. Sen. 
Present TYLer. 

August 16,1841. Fiscal bank bill. Sen. 

Sept. 9, 1841. Fiscal corporation bill. H. R. 





THE ARMY. 
GENERAL ORDERS, No. 70. 
Head quarters of the army, adj’t gen'ls office. 
Washington, Nov. 6, 1541. 

With a view to the rebuilding of the arsenal at 
Charleston, South Carolina, on a square of ground 
purchased from the city, being the square of whicha 
portion has been occupied as an ordnance store-house, 
a board of officers, consisting of capt. John William- 
son, of ordnance; capt. J. M. Hill, or the assistant 
quartermaster of the station; and assistant surgeon 
J. M. Cuyler, will assemble in Charleston as soon as 
Dr. Cuyler shall reach that place. 

The board will consider and report— 

Ist. Whether the site will probably be healthy. 

2d. Whether it is sufficiently accessible for the re- 
ceipt and issue of military stores; and if so, in what 
manner. 

3d. Whether it may with safety and propriety be 
occupied as a depot for gun powder. . 

Together with such other points as the board ney 
i deem necessary to be brought to the notice of the de 
partment. By order: ' 

R. JONES, adj. gen. 

Buffalo, N. Y. A detachment of the U. 5. ag 
consisting of companies A, E and I, Ath artillery, = 
arrived per steamer Illinois from the vicinity 0 Sod 
troit, their place having been supplied by the 9 i 
giment from the Mississippi station. T'wo © vas 
companies, A and E, moved immediately eastwe : 
via the rail road for Sackett’s Harbor, while comp 
ny I, Capt. Scott, remains. 


The steamboat Marietta arrived at St. ane 
Oct. 27th from Pittsburg, having on board BOE le 
men of the Ist regiment of dragoons from Carlisle, 
Pa. and destined for Fort Leavenworth. 


; ia GA 
FortiricATION ARMAMENTS. The RE a 
zette states that three hundred tons of heavy 











— 


ment a 
ington, 
Ninete 
Henry 
fortific: 
present 


AW 
merits 
county. 

int o 
miles 2 
suitabl 


Fo! 
recent! 
tered 2 
came | 
course 
lake Ww 
corn 0! 


By t 
rida, 
five me 


Dea’ 
Octobe 
a nativ 
than tv 


THE 
the Av 
fact, ar 
a few ¥ 
cers of 
navy, | 
the me 
of the | 
ployed, 
preach 
tion of 
interest 
army a 
first to 
ment o! 
vice. J 
sures h 
clergy : 
A meet 
lomew’ 
Octobe: 
men, Vi 

The ; 

Rey. 
Evange 

Rey. 

Rey. 
mew’s 

The 
ethies i 

The | 
and the 
Wheret 
were u! 

Whe: 
we have 
into the 
ing, in ¢ 
thren at 
cording 
ties: the 

l. Re: 
System | 
provem 
will (G 
St. Bar 
at ll o 
1842. 

2. Re 
histry a 
litary 0! 
vite then 
specifie 
of the o 

3. Re 
havy, a’ 
ed with 
in the f 
and co- 
that Sur 
munica 
US With 
tions an 


_ 4 Re 
ing this 
my and 
Periodi 
quested 


M. P 


NILES’ NATIONAL REGISTER--NOV. 20, 1841—STATES OF THE UNION. 181 
-- - 
dis- ment are now shipping from the arsenal, near Wash- NAVY. always to be relied on. I confidently expected that 
’ ington, for fortifications at Newport, Rhode Island.| The Norfolk Beacon says: We learn that the find-| my movement would have been approved, if not ap- 
| dis- Nineteen 32 ounders are also shipped for Fort Mc-| ing of the court in the case of purser Bridge, who| plauded. Had I doubted this, I would have gone back 
con- Henry near altimore. The wor of arming the| was tried before the naval general court martial| without reporting, by my presence on the coast, ab- 
fortifications has been vigorously prosecuted by the | which convened on board the United States ship Penn- | sence from an assigned station. 
y €X- present administration. sylvania, in June last, upon charges preferred against| [np coming into the harbor of New York I was only 
ple A writer in the National Intelligencer urges the him by ep Read W. K. peer ’ has — dis- actuated by a desire to render the ship, if possible, 
ich merits of Elizabethtown, the county seat of Hardin i y ‘ ver a vole e —. , it = eing | more efficient, by introducing new approved gunnery 
ment county, (late McFarland’s ferry), opposite the lower | 7), Is Judgment, justified by the evi mse in the case. | improvements, which I did. { retired from the ship 
them int of Hurricane Island, on the Ohio river, ninety d e sentence which was a reprimand in general or-/| on account of ill health, and only when I felt quite 
t the les above its mouth and on the Illinois shore as a lers, has therefore been set aside, and Mr. Bridge re-| sure that war would not soon occur. All I did was 
pean wr iable site for the western armory. lieved from his arrest. anne pond faith ef peo my country and my com- 
le by : : We see. with much pl that l manding officer; and I argue that the subsequent more 
4 : t : pleasure, that proposals are , 
“am bee yp oP prepenmplin, and ag s wave issued this morning for supplying timber to build a| Particular ‘orders to commander Voorhees resulted 
air- recently Pp g giades. hey en-| sam vessel for the U. States. in the nav d at| from the idea that he would, under existing cireum- 
ds to tered a port at Key Biscayne and Indian Key, and | go ark : ome Phil eid Pe a “" | stances, on leaving Mahon, proceed also to this coast. 
settle came out to the north of Cape Roman. In their i Ue a ey The American flags exhibited at the Rock of Gib- 
ch a course they visited Che-ki-ka island, discovered a| The United States ship Ontario, at the Brooklyn} raltar might have been hoisted to deceive me, and 
vhich jake with several islands in it, destroyed a field of| navy yard, has been ordered to be repaired immedi-| they were not seen when I opened the Rock. On 
y be corn of about forty acres, and saw five Or six Indians. | ately, and will sail shortly for New Orleans. She is| making the coast in a fog, the report of a gun induc- 
= [St. Jugustine Herald. | intended for a guard-ship off that port. [Sun. | ed all the officers of the srandywine to suppose, and 
ot ” By the capsizing of two boats in Indian river, Flo-| Reverse or Sentence. The secretary of the indeed to say to the pilot, that the Ohio was off the 
; rida, Mr. U. Ashtock, seven United States soldiers, | navy has reversed the decree of the court martial, coast or harbor. I sought our shores, not to get 
some five men and a boy were drowned. held on board the United States ship Pennsylvania ot sy ae 7 " pescige pared = a 
: : . ° n id not enter port till all doubts 
ed b : d at St. at Norfolk, sentencing Dr. Hunter and Lieutenant ; 
ho Praag Aut Pa mage -. 48 wooadiond Goden to suspension and acquitted those gentlemen were settled as to the existence of peace. If war 
er, LT. Fut nm, OL -». Y>| of the ch , h *n th - | had existed, all my dexterity would not have avail- 
jects a native of Fairfax county, Virginia, but for more of the charges made against them, in the most credi ed me to get in, for you all know the difficulties and 
idiso- than twenty years past a resident of Florida. table manner. The secretary in his acquittal of those risk, “Gieat unt ton hae exteted in th bli 
at re officers, has reflected with merited severity both apon |. at misconception Bas exished In the pulie 
THE ARMY, THE NAVY AND THE CHURCH. Fyom| Captain Bolton, who preferred the charges against mind, but my actions have been fairly judged of by 
the Army and Navy Chronicle. It is an interesting | them, and the captains who composed the court. He | ™Y professional brethren. The present investigation 
fact, and perhaps not generally known, that within | has asserted, in the most unequivocal terms, that will, I trust, entirely exonerate me. 
H. R. a few years past, as many as twelve or fifteen offi-| there was no ground for complaint against them, Captain Bolton then read a a. of a letter to the 
cers of the army, and it is believed some from the! much less for a conviction and sentence by court! 2aVy board, and then sat down. Commodore Stewart 
H.R. navy, have laid aside the military profession for | martial. [Newark Daily Advertiser. | then asked the judge advocate if he had got through. 
the more peaceful, but not less arduous, vocation : i He replied that he had. Commodore Stewart then 
of the Christian ministry, and are now usefully em- It has been stated in several of the public journals, | said, “clear the court,” and the court was cleared. 
a ployed, in various portions of the United States, in that in disapproving certain of the sentences of the| On being readmitted 2 found that the papers had 
preaching the gospel. It is natural that this por- late naval general court martial at Norfolk, the se-| been sealed up to be forwarded to the proper de- 
tion of the clergy should take a deep and peculiar cretary pronounced censure on the court itself. We partment at Washington. 
interest in the moral and religious condition of our are fully authorised to say that this is not the fact. We also learn that the court considered that in 
army and navy, and that they should be among the bea meg pie be mae. e eres fae on | the case of the Fulton’s gun, it was fully proved that 
rane first to concert measures for the spiritual improve- | °°UEDCS S208 not be approved, which, ol course, | the gun was defective. It was also stated, but did 
ment of these important branches of the public san | implies that he thought them wrong; but he pro-/ not appear directly in the evidence, that so strong 
ih vice. Accordingly, it appears that the incipient fl nounced no censure on the court in terms, and none | was the belief of the officers of .the squadron in a 
sures have already been taken, by a portion of the by soe ae beyond the mere expression of his _war, that when, soon after the Preble left them, 
Veto- clergy above alluded to, in reference to this subject. opinion that they had erred in judgment. 5 Oe, _ they heard a cannonading, they concluded she had 
A meeting was held in the vestry room of St. Bartho- [Madisonian. | been caught, and was having a fight with the British, 
nai to lomew’s church, in the city of N. York, on the 20th} Tue Fricare Rariray. A meeting was held re- although it turned out that her commander was only 
October, at which were present the following clergy-| cently in Philadelphia for the purpose of urging the exercising his men at their guns. 
men, viz: | propriety of having this frigate now on the stocks at. The United States ship C C q . 
The Rey. Leonidas Polk, bishop of Louisiana. that place completed for service. The reply of the j:45 bo sat 9 P. : fk degpek SSAeNHOr Eas 
Rey. N. Sayres Harris, rector of the church of the | secretary of the navy has been published. He says: | g, bound to the Pacific, got under way yesterda 
’ ) y M P YS | morn between nine and ten o’clock, and 
Evangelists, Philadelphia. “I accord fully in the views and opinions of that ,4 seen chs diver th fie WettE: ie a Na fe re 
- Sen. Rey. professor Hackley, of New York. meeting. Convinced that we can rely on our navy 4) th Sis pases ts! ore ee 
Sen. Rev. Lewis P. W. Balch, rector of St. Bartholo- | alone for the defence of our seaboard during war, and | Wet pee d that the frizate United S 
a Pm rg New York. for the protection of our commerce, both in war and | himateaie dain a toc to Panter will be put in 
The Rey. M. P. Parks, chaplain and professor of peace, I feel the strongest desire for an‘immediate | *"".  5? . : “a Pia 
R. ethies in the military academy. F and great increase, both in the number and the effi- | ec. aera ry weve er will hoist the ‘broad 
The Rt. Rev. Bishop Polk was called to the chair, | “iency of our vessels of war. Acting upon this con- | PN [Norfolk Beacon Nov. 2 
and the Rev. M. P. Parks appointed secretary.— | viction, I had determined, before | heard of any agit 
Whereupon, the following preamble and resolutions ‘movement on the subject at Philadelphia, to give the | 
. were unanimously adopted: requisite order for finishing the Raritan, which order: STATES OF THE UNION. 
341. Whereas, in the Providence of Gop, as we believe, | will be immediately issued. 
nal at we have been called out of the army of the U. States) Navan court or mquiry. The court of inquiry RHODE ISLAND. 
sround into the gospel ministry, we regard ourselves as be-| into the conduct of Capt. Bolton closed its investiga- Leaistature. The general assembly has adjourn- 
hich a es in a peculiar degree, debtors to our former bre- | tion on Saturday last. When the evidence was con- ed after a session of three days and a half. The bu- 
house, thren and associates in arms, to do them service, ac-| cluded, Capt. B. (according to the report in the New | Siness transacted was chiefly of a private nature. 
nae cg oat measure of our ability and opportuni-| York Herald) rose and said: 
sist : ’ 4 , . 
hen 1. Resolved, Th ‘ | GentTLemen: In explaining my conduct in relation MASSACHUSETTS. 
ea ns Pages pose Baxi 4 bor dd tae ay. sere geal to leaving the Mediterranean with the United States! Execrion. We have not yet received the com- 
provement of the army and navy of « P ship Brandywine, and returning to this coast in last) plete returns of the result of the late election. 
will (Gop willing) cet set “4 ea gee ye May, I have very little to say, as a detailed state-| The following table from the Boston Atlas, will 
” St, Basthalodnewte uneke thks oe <M, y York _ment has already been placed before you. The facts} show the result for representatives in the several 
*p re- at 11 o’clock, A. M. on the 4th Thu ~ oe ork; ' are all in your possession, and 1 therefore confidently | counties. 
teat 1842. ursday of June, jeave the matter with you. I may simply say, that si Pees 
sinll 2. Resolved, That such of our brethren in the mi in resurning 2. Was actuated py,a-belief that a, war bige. Cpertinen.:: eeu to send. 
ty be nistry as were formerly identified with us i wa Mi-| between this oy and Great Britain was inevita-| gol 36 0 0 0 
aT lint Se an ces with us in the mi-| bie, That opinion I distinctly expressed before the’ 7 
tary or naval service be invited, and we do hereby in- | Gf war. oti £6 wl fi _; Essex 17 : 3 6 
rd may vute them, to meet with us, at the time and place above box eet Highgd and I acted on it when I found my-| Middlesex 18 21 3 2 
the de- specified, and assist by their counsels in furtherance | wees coe, Caeem | Ty ‘er! ae we ee | Worcester 37 8 6 ~ 
of the object above indicated. earliest information upon this point, and I wished to| Hampshire 13 9 3 0 
gen. 3. Resolved, That such officers of the ariny’ ‘and be the first to turn it to the honor of our navy, and Plymouth 10 10 9 3 5 ie 
troops navy, and those, now in civil life, formerly conhect-| iS 24¥2"2ge. In my opinion this could not have! pranklin 10 o 3 2 aug 
roops ed with ej : ial y been so well accomplished as by my appearance on | 9 ‘ = Hs § 
ry, has ed with either arm of the service, as are interested ast. The English p: tated the saili f Hamden . 10 8 0 ae 
of De- in the foregoing object, be also invited to be present, | ys. f wear fa ont eo: DEDSES Rees we Sern; | peeksbire 4 6 2 0 A it 
5th re- and co-operate with us in promoting the same; nd | SEES of ‘Was for onic Seth ae aver boty pee 8 Norfolk J 3 6 1 Pc 
se nf thet enahtnerenenint ten present be - baer pr pony I could render myself useful. Under this impression | pricto] 9 9 6 0 ne 
stward municate with us by letter or shasinion wi act A LE ones Bo Semon as well as my acts are before | Rarnstable 2 0 0 0 68% 
sone us with seeh’factemnd @ameastions on..thabe ch Sjyou. If lL have erred it has been in judgment alone. Paks oe =e ate phe 
pom tions and reflections may vote ae This is my conviction; and I submit the facts to the 160 8] 50 16 te 
 & Resided: Ma thaenbak aliatnl ar consideration of the honorable the secretary of = In New Bedford, after three days unsuccessful ef. hy 
puis of ing this informati eligible means of cireulat-| navy. As much stress has been laid upon the con-| fort to make a choice of representatives, it was voted i: 
yut 120 ne “- information, that it be forwarded to the Ar-| tents of the letter of Mr. Sprague, I ask that it) 14 to send : ’ ee 
arlisle, pexdien Navy Chronicle for publication, and that such | may be borne in mind that the relations between the , ee 
nel = gm as feel an interest in the subject be re-| two countries continuing unsettled did not warrant) A Necro Leaisiator. They have had some queer BS 
‘(4s ed to copy. his conclusions, nor justify me in submitting to his | doings at the late election in the Bay state. It seems ee 
ria re M LEONIDAS POLK, chairman. judgment, instead of the American minister—as I} that in the town of Townsend, Massachusetts, the ‘Bee 
y arm - P. Parks, secretary. consider that commercial channels of news are not! whigs, Van Buren men and aboliticnists are equally Ee 
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divided, and each made a nomination for representa- 
tive. As in that state a majority over all is neces- 
sary to an election, both parties urged the abolition- 
ists to withdraw their nomination, and even propos- 
ed to unite with them on a man, who should repre- 
sent either whig or abolition principles, or Van Bu- 
renism and abolition; but the abolitionists would run 
their candidate or prevent a choice. After two or 
three unsuccessful baJJotings, the two parties, vexed 
at the obstinacy of their abolition brethren, deter- 
mined to give them a full-blooded abolitionist, with- 
out mistake. They accordingly came to an under- 
standing upon the subject, nominated a very black, 
but very respectable old negro, and marching to the 
polls in a body, elected him as a representative to the 
assachusetts legislature by an overwhelming ma- 
jority! In Massachusetts there is no disqualification 
as to color, and the negro had agreed to take his seat 
as a member if elected. It happened, however, that 
the polls were kept open longer than the usual time, 
and the election is therefore void. A new meeting 
is to be called, and if the abolitionists hold out, the 
negro will be elected. [New -York Express. 


One vote. Nearly a dozen members were elect- 
ed by one vote majority. 

















































































Scnoor statistics. The amount raised by town 
taxes the last year, throughout the state, for school 
purposes, was $491,015 23, which added to the 
amount of income of the surplus revenue appropriat- 
ed to the same object. of $9;529 48, makes an annual 
appropriation of HALF A MILLION OF DOLLARS. The 
number of children returned, between the ages of 
four and sixteen, is 183,492. The average sum ap- 
propriated to the instruction of each child, is $2 70. 





VERMONT. 

Pouitica Convention. A whig state conven- 
tion has been held at Montpelier, which lasted three 
days, and resulted in the adoption of the following 
resolutions and address: 


RESOLUTIONS. 

Whereas, we regard the distinctive principles and 
measures which the people of Vermont have hitherto, 
in times of trial and triumph, perseveringly maintain- 
ed to be principles in accordance with those of our 
whig fathers of °76, and measures essential to the 
liberty and prosperity of the country— 

Resolved, That we do still adhere to these princi- 
ples and measures, and commend them to the con- 
tinued and constant support of the people, unseduced 
by the temptations of temporizing policy, and unter- 
rified by the onsets of an infuriated opposition. 


Resolved, That in adhering to those principles and 
measures, we must and we do, insist upon 


The separation of the purse from the sword; 

The reform of those abuses oi the appointing pow- 
er which have heretofore brought the patronage of 
the federal government in conflict with the freedom 
of elections; 

The president to be limited to a single term; 

The right of petition to be maintained unimpaired; 

The’ national expenses to be regulated by a wise 
regard to the necessities and welfare of the country; 

The right of the states to the public domain to be 
sacredly regarded; and 

The protection of Ameaican industry against fo- 
reign competition, by a discriminating tariff—and 
against the ruinous effects of a depreciated and un- 
stable currency at home, by providing a sound and 
steady national currency. 


congress—in the repeal of the sub-treasury; in pro- 
viding for the liquidation of the heavy national debt 
which was incurred by a previous administration; in 
promptly furnishing means for the national defence; 
and in providing for the distribution of the proceeds 
of the public lands among the several states—alone 
entitle the present whig administration to the grati- 
tude of the American people. 


Resolved, That while one great measure of national 
tween the president and congress—a disagreement 
dom and patriotism of congress and the president to 


sities and the approval of the people, 


Resolved, That the whigs ought not to be distracted 
by any considerations growing out of recent events. 
Differences between individual members of the party 
should not be permitted to create disunion, but ought 
rather to stimulate to renewed effort for the preser- 
vation of the party entire. A spirit of liberality is 
all that is needed to insure concert of action, with- 
out which no party can long sustain itself or carry 
out its principles, 

Resolved, ‘That by the open threat of repeal, made 
by the opposition in reference to the measures of 














Resolved, That the acts of the late extra session of 


reform and relief has failed, by a disagreement be- | 
which we deeply regret—we yet confide in the wis- | 


agree upon such a substitute as will meet the neces- | 


a whig administration, we are forewarned; let us 
then be forearmed, to prevent the destruction of all 
the glorious fruits of the memorable victory of 1840, 
by henceforth ever routing the destructives. 


Resolved, That we commend to the whigs of Ver- 
mont the full exercise of the spirit of union for the 
sake of their principles and their country; and the 
maintence of a thorough and efficient political orga- 
nization, as a means of securing to Vermont, beyond 
all contingency, for the future, her well earned and 
honorable reputation among the whig states of the 
union. 


ADDRESS. 
Whigs of Vermont: Inspired with the conviction 
that we have one country to uphold, one constitution 
to support, and one destiny to fulfil; and believing 
that these objects may be best attained by the ascen- 
daney and development of democratic whig princi- 
ples, a convention of your whig fellow citizens again 
urges upon you a renewal of the same zeal, a re- 
kindling of the same spirit, and an exercise of the 
same mutual forbearance, that animated and encou- 
raged, and sustained us, in the conflict of 1840. 


Entertaining no ill-tempered desire to hold up to 
view the errors, the follies, or the remissness of the 
late administration of the general government, we 
cannot forbear asking you to contrast the imbecility 
and inertness of the past administration, with the 
activity, the vigilance and the sagacity of the pre- 
sent. Your own observation and experience will be 
our warrant for saying, that in the short period that 
has elapsed since the accession of the lamented Har- 
Rison to the presidency, more great and patriotic 
measures have been concerted and matured, and 
more evil has been arrested in its progress, than dur- 
ing the whole four years that preceded it. 


In the law for the distribution of the proceeds aris- 
ing from the sales of the public lands, by the execu- 
tion of which an income will annually accrue to Ver- 
mont fully equal to the ordinary expenses of the 
state; in the revenue law, by which provision is made 
for the payment of the public debt contracted by the 
Jate administration, in the enlargement and re-orga- 
nization of the navy, the establishment of fortifica- 
tions and other means of defence; and in the law for 
the repeal of the sub-treasury system; we have a 
promise of abundant compensation for all the toil 
and sacrifices incurred in producing their enactment. 
Indeed, with a single exception, already do we find 
spread upon the statute book all the great measures 


—————— 
have borne under adverse national administration 
and learn to be content, while under whig admini«’ 
trations, their political ‘“‘yoke is easy and their eo 
den is light.” And even as a matter of pride, Jet it 
never be said that the whigs of Vermont, by their 
own negligence or internal divisions, have contrib. 
ed, in any degree, to dim the brightness, or obscure 
the glory of “THE STAR THAT NEVER SETs » 
H e WM. UPHAM, president, 
AMPDEN Cutts, ‘ é 

Leonarp Sargeant, vice presidents. 
D. W.C. Crankr, 
Oc. Bitiines, 


> 


secretaries. 


THE TARIFF. 

The following resolutions, reported by the select 
committee on the governor’s message, were adopted 
by the house of representatives of Vermont on the 
3d, by the decisive vote of ONE HUNDRED AND EIGHry 
Five to THREE. Politically the house divides about 
120 whig to 85 Van Buren. 

Resolved, That labor, both mental and corporea| 
is not only the most honorable meaus, but the only 
true source of wealth. 

Resolved, That it is the duty of our government, at 
all times, to protect and encourage the domestic jn- 
dustry of our citizens, by making and enforcing such 
a tariff of duties as will secure our home markets 
from the desperate and disastrous floodings of foreign 
competition. 

Resolved, That we regard the right to enjoy the 
products of our soil and labor as sacred and as valua- 
ble as the right to the soil itself, and that it is equally 
the duty of our government to repel invasions and 
encroachments upon the one as the other. 

Resolved, That the farmer and manufacturer are 
alike vitally interested in such protection, and that 
the prosperity of all classes and occupations is main- 
ly dependent on the success of our agricultural and 
manufacturing interests. 

Resolved, That the tariff laws now existing are 
highly defective and insufficient, and by that part of 
the compromise act which is to take effect in July 
next will be rendered still more defective, insuffi- 
cient, and unjust. 

Resolved, That our senators in congress be instruc- 
ted, and our representatives in congress requested, 
to use all honorable means in their power to per 
the passage of laws which, while they shall guard 
against the numerous frauds and evasions now prac- 





of relief, expected from the extra session of con- 
gress; and in regard to that on which a difference of 
opinion arose, we are bound to indulge, and do in- 
dulge, the confident hope and belief, that at the a 
proaching session of congress some general and ac- 
ceptable plan will be devised, in which all the de- 
partments of the government will cheerfully con- 
cur. There is, however, another subject, which has 
been, and must continue to be, made a question in 
our political contests. It is one vitally affecting the 
prosperity of our state, and as such demands our at- 
tention. 
the duties on foreign merchandise, in the production 
and manufacture of which American industry has 
attempted a competition, will be reduced to so low 
a point in 1842, that unless other measures are ma- 
tured, the spirit of rivalry will be extinguished, and 
the country be again made dependent on the labors 
of the foreign agriculturist and artizan. In other 
words the same question, though somewhat in a va- 
ried form, will again be raised, whether the demand 
for American labor, and the wages of that labor, 
shall maintain the same elevated condition that has 
thus far made the subjects of it respectable, prospe- 
rous and happy, or whether, by diminishing the va- 
rieties of employment, the wages of labor and the 
demand for that labor shall be reduced to so low an 
ebb, that even the foreign artizan in his rags will 
mock the condition of our countrymen? 


Upon us, in an important degree, will depend the 


‘issue of this question. [f our principles are worthy 
the effort that was made for their ascendancy, they 





are worthy of an equal effort to maintain and perpe- 
tuate them. And if we would realize the good which 
they promise us—if we would preserve the prudent 
councils, the conservative and frugal policy, which 
|characterize our own state government, we must 
exercise a degree of activity and vigilance, and in- 
dulge a spirit of harmony and forbearance among our- 
selves, commensurate with the great objects to be at- 
tained. We have adversaries to contend with who 
give ‘‘no slumber to their eyelids” and no rest to 
their labors. With the cry of “REPEAL” on their 
lips, trusting to divisions among ourselves for suc- 
cess, and ‘‘counting all as lost” if they do not regain 


the spoils of office, they press forward with a hope. 


that never flags, and a zeal that never tires. Let the 
whigs of Vermont borrow patience and energy from 
their example. Let them remember the evils they 


By the provisions of the compromise act, | 


tised upon us by foreigners and pi agents, and 
while they shall raise a revenue sufficient only for 
the necessary expenses of government, and shall 
| have a due regard to the particular interests of every 


section of our country, may give, by protective duties, 


P“| such a preference to domestic over foreign products 


| in our own markets, and may so discriminate between 
those articles which we can and those which we 
cannot produce at home as to give a just, sure, and 
salutary encouragement to the industry of every 
American citizen. 

Resolved, That his excellency the governor be re- 
quested to forward a copy of these resolutions to 
each of our senators and representatives in congress. 





NEW YORK. . 
Parties IN THE LEGISLATURE. The division ol 
parties in the legislature of the state of New York, 
for the last seven years, has been as follows: 
| SENATE. z 
1835. 1836. 1837. 1838. 1839. 1840. 1941. 
| Whigs 4 5 10 14 20 21 lo 
.V. Buren 28 27 = 22 16. 1312 i] 27 
| ASSEMGLY. . 
| Whigs 18 33 100 82 70 66 33 
|V. Buren 100 95 28 46 58 62 
| The years given above show the periods of elec- 
tion. The session of the legislature commencing 
_ Jannary of the following year. 





Pourticat. ‘The native American party, N.Y ork, 
‘who contended for a modification of the constitution 
‘in regard to the elective franchise, propose calling 4 
‘state convention, with a view to an effective orga) 
zation of that party throughout the state. The lh 
‘cent move in the school question is supposed to have 
prompted this action. 


—_—_- 


NEW JERSEY. rw 
| The governor has appointed the 9th of Decembe 
-as a day of thanksgiving. 

The “hoglalature alibanted on Friday, N oan 
12th, to meet again on 11th January next. But — 
business of importance has been transacted. a 

‘learn from the Newark Advertiser that Isaac Sou : 
ard, jr. was re-appointed treasurer of the See to 
Mr, Gaddis keeper of the state prison. The “ so 
compel the state banks to resume specie paymen es 
or before the 5th of July next, was not finally ac 
upon. 


——_ — 
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orTANT LAW suit. Mr. S. Wappen, the for- 
a preter of this district, is litigating before the 
upreme court of the United States, a very compre- 
hensive claim against the state of New Jersey. It 
embraces all the land under water in all the rivers of 
Fast Jersey, and for three leagues beyond the shore. 
No farmer can build a little dock even, if he succeed. 
All the fisheries, ferries and oyster beds in east Jer- 
sey depend upon the result. It is the most impor- 
tant case that has arisen since the settlement of the 
ome Geo. Wood and Mr. G. D. Wall, are employ- 
ed by the state to defend its rights; and so important 
is the matter deemed by the legislature, that before 
adjourning they passed this resolution: 

Resolved, That in view of the great and immediate 
improtance of this cause, in respect to the rights of 
this state and its citizens, his excellency, the gover- 
nor, be requested, if he shall deem it compatible with 
his other public duties, to repair in person to the city 
of Washington, and attend the said argument, on be- 
half of this state. 

Which was agreed to. 

Mr.eWaddel sues in the name and in behalf of the 
east Jersey proprietors, and the appeal by the state 
to the supreme court, is from a decision in the cir- 
cuit court, favorable to the claimants. 

The issue of the suit will decide a similar claim by 
the west Jersey proprietors. [M. ¥. Amer. 





VIRGINIA. 

SouTHWESTERN ROAD. At aconvention assembled 
on the 25th of Oct. at Christianburg which number- 
ed about 150 delegates, the following resolutions 
were adopted: 

1. Resolved, That it is expedient to make applica- 
tion to the legislature of Virginia for the construction 
of a McAdamized road from the Tennessee line, near 
Abingdon, to the most eligible point on James river. 

2. Resolved, That the legislature be applied to, to 
make such road wholly on state account, and that 
they be earnestly requested to commence the work 
forthwith. 

3. Resolved, That a committee of three members 
be appointed to draft a memorial to the general 
assembly of Virginia, in accordance with the forego- 
ing resolutions, and that the members of this conven- 
tion be requested to procure signatures to the same. 

Reselved, That the best interests of the country 
demand the completion of the work entrusted to the 
James river and Kanawha company, and that it is 
expedient, in the opinion of the convention, that the 
aid of the state shall be freely given to this object, in 
manner and extent as the legislature may deem wisest 
and best. 

Resolved, That the members of this convention, in 
their individual character, most respectfully and ear- 
nestly appeal to the legislature to give its early atten- 
tion to the condition of our common schools, and to 
adopt such measures as shall in its judgment be 
deemed necessary to place them upon the most useful 
and efficient footing. 

EDWARD WATTS, Pres’t. 

Joun P. Matraews, 


James W. Snerrey, Secretaries. 


GEORGIA. 

The legislature of this state commenced its annu- 
al session at Milledgeville on Monday, Ist instant, 
and was organized by the election of Robert M. 
Echols as president of the senate, and Wm. B. Wof- 
ford speaker of the house of representatives—both 
members of the opposition party. 

Of the business already introduced, we observe 
that bills have been reported in both houses propos- 
ing a considerable reduthive in the salaries of state 
officers, viz: the salary of the governor to be $3,000; 
state house officers, $1,600; judges, $1,680; and mem- 
bers of the legislature, $4 per diem. 

The message of Governor McDonald, which was 
laid before the assembly on Tuesday, is largely oc- 
cupied with the vexed questions of banking and cur- 
rency. It recommends a reform of the system at 
present in operation in the state, by the establish- 
ment of a new state institution, with branches to su- 
percede the local banks as their charters expire, in 
the following terms: 

“As a means of obviating the causes which have 
ledto the disorders of the currency, a favorable 
change might be made in our banking system. The 
Central bank is the only institution which has diffused 
its accommodations to the people of every occupa- 
lion and profession throughout the state. This should 
be sustained by all the means at the command of the 
legislature. But, besides this institution, | am satis- 
fied that the public interest would be promoted if 
there were but a single bank, located at our princi- 
pal seaport, with a capital adequate to all commer- 
cial purposes, and reqnired to establish a branch at 





each point at which banking facilities are needed.— 
The many advantages which this would have over 
the existing system must be manifest to all. Every 
section of Georgia would have the same currency, 
not liable to loss by unjust exactions of unreasonable 
premiums on exchange, and of nearly uniform value 
throughout the state. By establishing a substantial 
credit at home it would acquire confidence abroad, 
and enable those who wish to use their funds in other 
states to dispose of the notes at little or no sacrifice. 
There would be but little probability that those who 
embark in banking with the view of fabricating mo- 
ney for their own use, could bring the institution un- 
der their control so as to execute their purpose.— 
This should be effectually provided against in the 
charter. That many banks hav charters as yet un- 
expired may give rise to some difficulty in carrying 
this measure promptly into operation. If the act of 
incorporation were immediately passed, providing 
that no other bank should be chartered, and that the 
charters of those in existence, except that of the 
Central bank, should neither be renewed nor extend- 
ed, it would attract the attention of capitalists, and 
accumulate strength as the other institutions expired. 
I submit these views to your consideration. It is ex- 
pected that they will encounter the opposition of 
eo! of the banks now in existence, and the hostility 
of those towns and cities ambitious of retaining a 
bank. But the public interest alone should be con- 
sulted, and the recommendation is made under the 
firm conviction that it will be promoted by it.” 


A reformation of the state judicial system, by the 
establishment of a supreme court, is also recom- 
mended, as well as the propriety of so altering the 
state constitution as to allow a change of venue in 
criminal cases. On these subjects the governor says: 

‘The attention of ‘the general assembly has been 
frequently called to the amended constitution, au- 
thorising the establishment of a supreme court for 
the correction of errors. I again commend it to 
your consideration. When it is considered that the 
principal object of government is the attainment of 
justice, it is a matter of surprise that we should rest 
quietly under the imperfection of our system of ju- 
risprudence, in which there is neither security nor 
certainty. The decisions of the circuit judge are 
final and irreversible, except at his will. His power, 
in cases involving the life, property and liberty of 
the citizen, is absolute and appalling; and, but that 
we have been so long accustomed to its exercise by a 
single individual, it would not be tolerated for a day. 
It has been said, by those opposed to this reform in 
our judiciary, that if one judge errs, three may err. 
This is true; but it is also true that three are not so 
likely to err as one, especially when those three are 
surrounded by circumstances better adapted to full, 
calm and thorough investigation. The principle is 
anti-republican; for the same reasoning would apply 
to the legislature, and lead to the concentration of 
the law-making power in the hands of a single indi- 
vidual. The objection arising from the alleged delay 
of judicial proceedings cannot be available, until it 
is shown that it is better for a man to suffer the wrong 
of an erroneous decision than, by prosecuting his 
rights, attain justice at a slight sacrifice of time.— 
The great utility of such a tribunal strongly recom- 
mends its adoption. It will produce uniformity of 
judicial determinations; by the settlement of legal 


It has sent its missiles into a neighboring state, and 
perhaps into our own, in incendiary prints and pub- 
lications, concealed in packages of goods. Although, 
as a body, the highly respectable merchants of other 
states, with which we have held commercial inter- 
course, may not engage in such nefarious business, it 
is essential to our safety and interest that no avenue 
should be left open through which we may be assail- 
ed. The open ground occupied by the constituted 
authorities of New York on this subject leaves no 
room to doubt that a large part of the population of 
that great state are hostile to the institution of slave- 
ry; and that, for the purpose of destroying it, would 
destroy us. In this state of things, our safety re- 
quires thata system of police should be adopted that 
will protect us against the possibility of harm. I 
would therefore recommend that a law be passed 
goose pha 2 to inspection every package of goods that 
shall be imported, either directly or indirectly, from 
the state of. New York, or any other state manifest- 
ing the same disposition of hostility to our institu- 
tions; and that competent officers be appointed to 
execute the law, with sufficient salaries to be provid- 
ed by duties on goods imported from these states; and 
moreover, that all suspected persons coming from 
such states be required to find surety for their good 
behaviour; and particularly that they will in no man- 
ner interfere or hold intercourse with our slave po- 
pulation while within our limits.” 


Much as are to be regretted such unfortunate mis- 
understandings between the executives of different 
states as those which form the basis of the above re- 
commendation by Governor McDonald, we think it 
scarcely possible that there can exist any diversity of 
opinion as to the unconstitutionality of the measure 
here proposed for the better protection of the inter- 
ests of the people of Georgia in their relations with 
the non-slaveholding states. Such a law, in our 
judgment, would be clearly unconstitutional. 

The above extracts appear to us to embrace those 
points in the message which may he deemed to be of 
general interest. Besides these, the governor seems 
disposed to aid the cause of education, and is in favor 
of biennial instead of annual sessions of the legisla- 
ture. [Nut. Intel. 


TENNESSEE. 

According to a recent enumeration this state con- 
tains 119,824 legal voters. At the presidential elec- 
tion, the vote was 108,680; at the preceeding govern- 
or election, 106,794; at the late election of governor, 
about 107,000. [ Sun. 


We have accounts from Nashville to the 6th inst. 
The legislature had been oceupied most of the week 
in ‘electing judicial and other state officers. The 
whigs had again called on the thirteen oppositionists 
in the senate to take up the resolution offered some 
time since by Mr. Speaker Turney, in order to fix a 
day for the election of United States senators; but, 
the question being taken, it was again decided in the 
negative—ayes 12, noes 13. The speaker stated, in 
reply to an inquiry addressed to him, that he had not 
yet fixed upon, or thought of, any particular day with 
which to fill the blank in the resolution. 

[ Nat. Intel. 


One of the thirteen Van Buren senators, who re- 
fused to go into an election for United States sena- 





principles it will diminish litigation; and, from the 
published reports of its decisions, an opportunity will 
be afforded every man to understand the authorita- 
tive interpretation of the laws. 

“The constitutional provision, that the trial of all 
criminal cases shall be in the county in which the 
offence was committed, has given rise to much diffi- 
culty, and, in some instances, flagrant injustice.— 
From the law regulating the selection of juries, an 
offender has been enlarged on his own recognizance, 
which amounted to an acquittal, after years of impri- 
sonment in the common jail, from the impossibility of 
procuring a jury who had not expressed an opinion 
on his case. It is due to publie justice that an im- 
partial trial should be had in every case, and for this 
purpose it is absolutely necessary that power be given 
to the courts to direct a change of venue, when jus- 
tice cannot be obtained without it. I bring this sub- 
ject to your notice, that you may give it the conside- 
ration to which in your judgment it may be entitled.” 

Another part of the message adverts to the misun- 
derstanding between the executive authorities of 
Georgia and New York respecting a fugitive from 
justice, who was charged with the abduction ofa ne- 
gro woman, and whom the governor of New York 
refused to arrest and surrender unless proof of the 
facts of the case was first submitted to him. After 
stating the circumstances at some length, the message 
proceeds to recommend the adoption of a regulation 
to prevent a recurrence of the evil, as follows: 

“The spirit of fanaticism, against which we have 





to contend, is ardent, untiring, artful and insidious. 


tors, until the candidates had given satisfactory an- 
swers to certain questions, has retreated from his 
Position, and offered resolutions fixing a day for 
election. 








HOME INDUSTRY. 





The following article, for a copy of which amend- 
ed from the pages of the Worthern Light, we are in- 
debted to its author, is commended to the serious con- 
sideration of the advocates of free trade, as well as to 
the friends of American industry. It treats of a to- 
pic, which will be all absorbing in the approaching 
session of congress, and of which we are quite as 
anxious to see the opinions which President Tyler 
will avow, as we are to see his proposed project for 
a fiscal contrivance to obviate banks, sub-treasury, fis- 
cal agents, and fiscal corporations. 


FREE TRADE AND PROTECTION TO AME- 
RICAN INDUSTRY. 


BY ISAAC K. LIPPINCOTT. 


Within the space of ten months, the act of con- 
gress, called the compromise act, will have complet- 
ed its full operations, and discrimination in favor of 
American labor and production, in the adjustment of 





duties on imports, will come to an end, if not previ- 
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ously changed. As that period, now so near, ap- 
proaches, I conceive it becomes our duty to pause 
and. inquire what is to be the effect of this new order 
of thingson the different branches of industry, and 
the condition of our country under it, 

“If it were conceded that perfectly free trade is 
best for all nations, still the fact that no nation grants 


it to us isan argument conclusive why we should not 


rant it to them.’ All prosperous civilized nations 
wees the capacity and pores in times of peace of 
producing more than they consume, and should we 
alone attempt to carry out the principles of free 
trade, the nations of Europe would still then, as now, 
receive only our cotton and a few other articles of 
first necessity, exeept under enormous duties, amount- 
ing in most cases to prohibition, while we should re- 
ceive all their products at only light revenue duties, 
which would stop our manufactories, and pay the 
balance in specie, until our stock of money would be 
so much exhausted, that prices of labor and all our 
productions would come to be at such low rates, 
that we should be compelled to go again into manu- 
facturing, under this new condition, to supply our 
necessary wants, and thereby reduce the prices of la- 
bor and all our products to the ame ora correspond- 
ing low rate of prices, and our laboring population to 
near the same degraded state as the laboring classes 
of Europe; and this must be the inevitable conse- 
quence of such a course of poliey; for if cloth or 
other manufacture is made there with labor at twen- 
ty cents a day, it cannot, with a duty of twenty-two 
per cent on the cost there, or twenty on the valua- 
tion here, be made here and come in fair competition 
with the imported (the cost of the raw material, ma- 
chinery, &c, being about in proportion) until the 
same kind of labor eomes down to twenty-five cents 
a day. 

The statesmen of our southern states, who are ge- 
nerally gentlemen of fortune, learning and leisure, 
have studied and adopted the doctrines of political 
economy laid down by Adam Smith, M. Say, Dr. 
Wayland and others, by which it is contended that a 
duty on the iraportation of any foreign product, is 
exactly that amount of tax on the consumer, and if 
this duty is necessary to sustain the domestic produc- 
tion of the same article, it is still a tax on the con- 
sumer and a bounty to the producer to the amount of 
the duty on the foreign, and adds no revenue to the 
treasury of the country. As an abstract proposition, 
this we admit to be true. But there is another doc- 
trine of political economy of a more practical nature 
that should also be taken into the account, to wit, the 
individual or nation that sells more than it buys, be- 
comes rich, while those who buy more than they sell 
become poor; and again it continues to be a true pro- 
verb, that ‘‘the rich man ruleth over the poor, and 
the borrower is servant to the lender.” 

It is another doctrine of political economy, and is 
a true proposition in the abstract, that if a nation ex- 

rts one-half of its coin, and receives for it the pro- 
Duets of other countries in exchange, it is enrichéd to 
the amount of the value of the specie exported, for 
the remaining half will be expanded, or the value of 
it increased so as to supply the place of the whole, 
or rather, which is the same thing, prices of all 
commodities would fall one-half. When this is ac- 
complished, on the same principle one-half the re- 
mainder wien be exported with a corresponding ad- 
vantage. ‘This could only operate equally and bene- 
ficially in a country where the circulation is all coin, 
where there is no credit, and where every man has 
his equal or relative proportion of money and proper- 
ty; and will any one say it could be carried into ope- 
ration in this country without ruin to three-fourths of 
the people? And now in the present condition of our 
country to adopt free trade, abandon protective du- 
ties, and practically to carry out such doctrines of 
political economy would be alike disastrous. 

The positions of the members of the British and 
French parliaments are such as to afford them every 
facility and inducement to thoroughly understand all 
the principles and theories of political economy, and 
yet we find the policy of these nations has been and 
still is restrictive and protective to the fullest extent, 
and that they thereby make other nations tributary 
to their aggrandizement and greatness, and we are 
now their debtors to an immense amount. 


Exports from and imports into the United States. 


Exports. Imporis. 
1812 $38,527,236 $77,130,000 
1814 6,927,441 12,965,000 
1815 52,557,753 113,041,274 
1816 81,920,452 147,103,000 
1829 72,358,671 74,492,527 
1835 121,693,577 149,895,742 
1836 128,663,040 189,980,035 
1839 121,028,416 162,092,132 
1840 131,571,950 104,805,891 


The produce of the soil and labor are the founda- 
tion of all wealth and subsistence, and all values are 





composed chiefly of these elements, whether they are 
the products of the mine, the loom, the forest, or the 
fisheries; for all the producers of these are fed from 
the soil, and if we export a bale of cotton at ten cents 
a pound, worth thirty dollars, and this is made into 
cloth, and the value increased to three hundred dol- 
lars by British labor, sustained by British agricul- 
ture, and we again receive back the cloth so made, 
we pay $270 00 for the encouragement of British 
agriculture instead of the same amount to our own, 
in case the goods had been made in our own country. 

The question at issue between the north and south 
on the subject of the tariff, I conceive to be briefly 
this: The cotton growing states, South Carolina, 
Georgia, Alabama, Mississippi and Arkansas, five in 
number, conceive that the prosperity of their agri- 
culture will be best F ligeta we by importation and 
consuming largely of the products of foreign manu- 
facture, and their admission at the lowest rate of 
duty. The eastern, middle and western states com- 
prising the six New England states, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Ohio, 
Indiana, Illinois, Kentucky and Michigan, sixteen in 
number, on the contrary, believe that the interests of 
their agriculture are best promoted by creating a 
home market, by the establishment of manufactures 
among us, Where we can exchange the products of 
our soil for our clothing, iron, glass and many other 
articles, that would otherwise come to us from the 
products of foreign labor, suSt-ined by foreign agri- 
culture, for the West Indies and South America 
would not take and consume half our surplus produce 
if we had no manufactures, and Europe will not in 
ordinary eases take it for the iron, cotton goods, 
cloth, &e. which we would be compelled to receive 
from abroad in case we did not make them our- 
selves. The five remaining states of Virginia, North 
Carolina, Louisiana, Tennessee and Missouri, being 
partly cotton and sugar planting and partly grain 
growing states, I apprehend, are about as much in- 
terested on one side of this question as the other.— 
Allowing then, for the sake of the argument, that the 
interest of the five cotton growing states would be 
best promoted by adopting free trade, or adherence 
to the compromise act, (which [| do not believe), and 
allowing also that the other five named states, from 
similarity of institutions and contiguous location, go 
for the same doctrines, we then have ten states, with 
a population of 5,942,629, (including slaves), for one 
course of policy, and sixteen states, with a popula- 
tion of 10,974,721, for the other course, or, includ- 
ing the District of Columbia and the territories, a 
population of 6,000,000 to 11,000,000. Now the 
question arises, shall the majority or the minority 
yield? If it should be said that we have bound our- 
selves by the compromise act, we reply that that was 
on our part a temporary concession for peace, and 
nothing more. 

The duties on sugar and molasses are doybtless 
efficient protection to the cotton growing interest, and 
are the means of appropriating to the culture of these 
much land that would otherwise be used for cotton; 


and were it not for the duty on foreign cotton, much ! 


more of that would be imported. The strong and 
avowed hostility of the English to slavery, and their 
selfish and exclusive policy lead them to give all the 
encouragement they can to the eulture of cotton in 
other countries, 

These various considerations and the additional 
ones that labor and capital always seek the mosi pro- 
fitable employment; and that if growing of cotton is 
more profitable than the cultivation of other agricul- 
tural products or manufacturing, capital and labor 
will be diverted to it, until it shall be reduced toa 
level with other products of the soil and manufac- 
tures; and that such is the versatile character and 
migratory propensity of the natives of the eastern 
states, that as soon as they cannot realise a profit 
from the spinning of cotton or wool, or forging of 
iron, they will be found growing cotton, or in any 
other employment that will yield the most profit, 
until the market for that and other southern products 
shall be overstocked, and the profit of their culture 
reduced to the same state of depression as the agri- 
cultural and manufacturing interests of the north and 
west would be brought by the adoption of this free 
trade policy, and the withdrawing of protection from 
our manufacturing interests, should induce our south- 
ern citizens to pause, and examine the subject, and 
inquire whether or no to afford to the manufactures of 
the country a living protection is not also for their 
interest. 


In case of war with England or France, the sup- 
plies of their manufactures and that market for cot- 
ton and other southern staples would be nearly all 
cut off and destroyed; and this is a strong reason why 
all parts of the union should unite in encouragement 
to our manufactures, and more especially the south, 
to give them a home market in case the foreign is 
destroyed by war, or much reduced in time of peace, 





as appears to me.is likely to be the case. f, % 
nahh 6 above stated; and with all the protection — 
is asked by the north, judging from our tables of = 
rts and exports, we shall still receive from Europ. 
ull as much or more than all they will take of te 
will pay for; and should not this be the case the 
$200,000,000 principal, and $12,000,000 annual inte. 
rest, that we are their debtors, will absorb al] th, 
surplus and more than we shall send them. 
ur present embarrassed condition has come upon 
us under a system of reduction of duties on foreion 
imports under the compromise act, and is the conse. 
uence of a combination of causes, one of which is 
the want of a duty on foreign manufactures sufficient 
to enable us to produce our own supplies of manufac. 
tured iron, and woollen, and eotton goods, and some 
others, for home consumption, as the tables of im ports 
of these articles hereafter given will show, which 
might a large portion of them have been made in this 
country, and which, with our extensive internal jm. 
provement system, has enabled the nations of Fy. 
rope to bring us so vastly their debtors, from the ef. 
fects of which we are now suffering so much. 


It has been the policy of our government, frem the 
adoption of the constitution, to extend protection to 
our manufactures; and up to 1824 all united in this 
laudable object, and up to 1833 the policy prevailed. 
But the belligerent condition of Europe, and our neu- 
tral position prior to 1808, were such as greatly to 
encourage and stimulate our agriculture and com- 
merce, to the almost total neglect of manufactures, 
and the war of 1812 found us destitute of such manv- 
factures as were necessary to supply the wants of the 
country and provide for our comfort. This called 
into existence various manufacturing establishments, 
and on the return of peace, the duties necessary to 
pay the expenses of the war, gave them ample pro- 
| tection and increased their amount. Being thus called 

into existence, they were fostered and sustained by 
different enactments of congress up to 1833, when 
the compromise act was passed. The reductions un- 
der that act have been so small and gradual, that as 





yet most of our establishments have been sustained. 
| But its operations in 1842 must be most disastrous to 
| many of them, asI shall hereafter show. This change 
of policy will diminish the ability of the country to 
consume foreign products, and adopting the maxim, 
| that “‘those who do not buy cannot sell,” as it will 
diminish the ability of the consumers of this country 
to consume foreign products, the demand for cotton 
must also be diminished. 


There is a capacity in times of peace and prolific 
seasons in our country to produce more than is want- 
ed for our own consumption; and if other countries 
would take as much for our surplus products as would 
pay for such articles as their abundant capital and 
cheap labor would enable them to send us at lower 
rates, and us to purchase with the fruits of our own 
industry with a less amount of labor than we can 
make them for here, then the exchange would be be- 
neficial, and we might dispense with protecting du- 
ties; for with light taxation and abundance of cheap 
and fertile lands, we might export sufficient to pay 
for our imports, even without degrading our laboring 
population to that condition of poverty and ignorance 
that prevails among that class in Europe; such how- 
ever, is not the case. 


But, proclaim the doctrines of free trade, abolish 
all discriminating and protecting duties, and what 
would be the consequences? 

The first would be an effort on the part of foreign 
manufactures to break down our rival manufactur- 
ing establishments, which they would to a great ex 
tent accomplish. The low prices to which their ma- 
nufactured goods would thus be reduced, would in- 
crease the consumption of them, require large ship- 
ments of specie to pay for the excess of imports 
caused thereby; stop the operations of rival manufac- 
tories in this country; deprive the workmen engage” 
therein of their accustomed employment; sink a large 
amount of the capital invested therein, and bring 
a general depression and distress on the country, 
and all branches of our agriculture would suffer; In- 
cluding the producers of rice, cotton and tobacco, 
for our interests are so connected and interwo% i 
that while part are depressed the others cannot be 
prosperous. p 

In this country agriculture is the natural pesars © 
most persons who fail of success jn other occupation 
and especially so of those accustomed to and cap®” 
of enduring hard manual labor; hence the effect om 
be to drive many who are now engaged in manu of 
turing to be farmers; and to those who have the me its 
of acquiring but a small track of our cheap he 
low price and great productiveness may afford 6 
means of subsistence. But there are thousands ¥ 7 
have not the power or means of this change, ai 
who must submit to such reductions in their weer’ 
and means of subsistence, as will reduce them to § 
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state approximating to that of the operatives employ- 
ed in the manufacturing establishments of old coun-’ 
tries, who subsist on soups, oatmeal and vegetables, 
getting meat perhaps once a week as a luxury, and 
who seldom if ever taste tea or coffee, which are now 
used by nearly all our laboring population as neces- 
sary comforts, 
his would still further depress our already de- 
ressed prices of agricultural products,* for the num- 

r of producers would be increased without any ad- 
dition to the number of consumers. Our fellow citi- 
gens of the south contend that these low prices of the 
necessary articles of their consumption, would pro- 
mote their interests by lightening the burthens on 
their products, and give them better profits on their 
capital and labor; but let them remember that with- 
out protection to the sugar and molasses of Louisiana 
and Florida, those states would produce immense 

quantities of cotton; and that as long as the produc- 
tion of cotton is more profitable than the culture of 
corn, wheat and other productions of the soil and 
manufactures, capital and labor will be diverted to 
its production, by appropriating to it lands now oc- 
cupied with other culture, and the clearing and im- 

roving of new lands, until it will be brought to the 
same or acorresponding rate of reduced prices and 
profits as other agricultural products, by greatly in- 
creasing its products beyond the wants of consump- 
tion. 

It should also be borne in mind that, while theorists 
are aN eat ar their doctrines of free trade, the 
governments of Europe, and especially the statesmen 
at the head of the British government, understand- 
ing their true interests, and carrying out the princi- 

le of protection to their own industry, are exerting 
great efforts to extend the culture of cotton in British 
India, in place of the ym heretofore smuggled into 
China, and to .render themselves independent of us 
as far as they can. And shall we adopt no measures 
to counteract that policy, and provide for our own 
wants? 

Different countries of continental Europe are ra- 
pidly extending their manufacturing establishments 
and manufactured products, by the introduction of 
new and improved machinery, and the prices of their 
labor and provisions being lower than in England, 
they too, will soon be more powerful rivals in our 
markets. 

Agriculture is the paramount interest of our coun- 
try, employing probably more than half of our popu- 
Jation, and is, consequently, that which is most enti- 
tled to protection and encouragement. Hence the 
question arises, what course of policy is best calcu- 
lated to effect this great object? We answer, the 
constitutional exercise of those powers and duties 
assigned by the people to the general government, 
and denied to the governments of the respective states, 
by the passage of such laws and the adoption of such 
regulations as will give our manufacturers the supply 
of our own market, countervail the restrictive policy 
of foreign nations, and protect the industry of our 
own citizens from the injurious consequences of for- 
eign regulations and rivalry of the products of other 
countries. And the protection that we would give, 
should be by laying sufficient duties on such foreign 
agricultural products as our country is fitted to pro- 
duce; and on such manufactured goods as, with a 
moderate discriminating duty, would afford sufficient 
revenue for the support of our government, and put 

our country in such a state of defence as may be ne- 
cessary to protect us against insult and aggression 
from foreign powers, and sustain our domestic indus- 
try. As the foreign demands for our pork, beef, but- 
ter, cheese, grain and flour are of very limited extent, 
and they are not at all. admissible in the ports of 
Europe except under heavy duties, or in times of 
scarcity there, it becomes our duty to provide some 
market for the consumption of these products; and 
how otherwise can this be done but by providing a 
home market, by sustaining the production of manu- 
factures that we have no other means to pay for, and 
for which we can exchange those products at home, 
for which there is no market abroad, and thereby 
give direct and effectual protection not only to the 
grain and provision growing, but aiso to the sugar, 
cotton, rice and tobacco producing interest, as has 
been before shown. 

If it should be alleged, that all this may be done 
without these protecting duties; our answer is, that 
this is comparatively a new country; that much labor 
is necessarily employed in clearing up our new lands, 
building our houses, making our roads, and establish- 
ing the means of intercourse; and that money and 
accumulated active capital are scarce. 

We have not at hand full statistical details of all 
the manufactories of the United States, but give a 


ees 





*There is now, September 6, 1841, owing to the far 
lures of crops, a gcod demand tor bread stuiis, but pork 


their vast extent. In the State of Massachusetts | 
203 woollen factories, with 112,930 spindles; 88 iron | 
works; 749 slitting mills and nail machines; 28 card 
factories; 99 paper mills; and 5 glass factories. The 
amount of capital employed in manufacturing in this 
country is very large, and probably exceeds two 
hundred millions of dollars, and it is believed that a 


lost if the compromise act shall be carried out un-_ 





operation of that act on some of our prominent ma- 


lens and glass. 
cents a pound, and forty per cent ad valorem was laid 
on imported wool costing over eight cents a pound; | 


i 
| 


ing fifty cents the square yard; ingrained carpeting | 


on cloths, cassimeres and some other manufactures of | 


cloth forty-three cents a square yard. On iron in| 
bars or bolts, not manufactured by rolling, ninety 
cents per 112 pounds; on bar or bolt iron made by 
rolling, thirty dollars per ton; on pig iron fifty cents 
per 112 pounds; on vessels of cast iron one aids half 
cents a pound; and on other castings one cent a pound; | 
on rods three-sixteenths to eight-sixteenths of an | 
inch, on nail or spike rods, or nail plates, band sheet 
or hoop iron, three cents per pound; on iron spikes 
four cents per pound; and on cut and wrought nails | 
five cents per pound; on steel $1.50 per 112 pounds; 
pig lead three, and white lead five cents per pound; 
on window glass not above eight by ten, three dol- 
lars per 100 feet; not above ten by twelve $3.50, and 
above ten by twelve $4; and on other manufactures | 
of glasa high rates of duty. On all manufactures of | 





than thirty cents the square yard, shall be valued at 
thirty cents the square yard; and all colored cotton | 
goods costing less than thirty-five cents the square | 
yard, shall be valued at thirty-five cents a square | 
yard, and pay duty accordingly, thus making the du- | 
ties on many articles of cotton forty to fifty per cent. | 
By the compromise act the duty of fifty per cent. | 
on woollen goods has been reduced by four reduc- 
tions, made once in two years, to thirty-eight per | 
cent; and by that act, a reduction of eighteen per | 
cent. will be made in the first six months of 1842, or 
taking the home valuation at two per cent. sixteen; 
thus, twelve per cent. has been gradually taken off in | 
eight years, and sixteen per cent. is suddenly to come | 
off in six months, and the reduction of duty on im- 
ported wool is about at the same rate. If our wool- 
len manufacturers depended on the foreign market 
for their raw material, and if the cost of the wool) 
was one-half of the cost of the manufactured goods, 
then they would save eight per cent. and lose sixteen, | 
making the actual loss eight per cent. which is pro- 
bably quite equal to their present rate of profit; but 
what is to become of the American wool grower, if 
the present already low price is to be reduced six- 
teen per cent.? and if the present prices of wool are 
so low, that the foreign cannot be used even with 
this reduction of duty, then the manufacturers lose 
the sixteen per cent. which is much more than their 
present rates of profit, and consequently they can- 
not go on until provisions, wool and labor are cor- 
respondingly reduced in prices, And so, too, with 
regard to some articles of the cotton manufacture. 
The duty on cotton goods being twenty-five per 
cent. and that on a valuation of not less than thirty 
cents per square yard on white goods; if the cost was 
fifteen cents the square yard, the duty would be fifty 
per cent.; and on colored goods costing seventeen 
and a half cents or less per square yard, the duty 
would be fifty “per cent. and upwards, which would 
be reduced by deductions already made twelve per 
cent. and in the first six months of 1842 sixteen per 
cent.; and besides the manufactures of cotton goods, 
which come in competition with the imported, will 
not have the advantnge that may result to the wool- 
len manufactures in a reduction in the cost of the 
raw material. Cotton stuffs for men’s summer wear, 
moleskins, calicoes and some other cotton goods are 
imported in large quantities under the present rates 
of duty, and with a duty of only twenty per cent. ad 
valorem, doubtless much greater quantities of these 
and other articles will be imported. 


The prices of pig iron in Liverpool in December 
last were from £3 15s. to £4, and taking it at the 
highest price, which was for No. 1 or best quality, 
and rating the pound sterling at $4 80, is, $19 20 
Add for freight and other expenses, say 











is eatremmely low, with smali demand, and also other pic- 
Visions. 


| Making the cost when landed here, 





on cotton three cents per pound; on Brussels carpet- | Cost here 


forty-five cents the square yard; on flannels, baizes,| Duty by act of 1832 
and coach laces thirty-five per cent ad valorem; and, Deduct the four biennial reductions 


wool, and on ready made clothing, fifty per cent ad | Making the present duty 
valorem. On all printed, stamped or painted floor | Twenty per cent. July 1, 1842, on $40 


cotton twenty-five per cent. ad valorem; and provided The duty of three cents per lb. amounts to 
that all cotton goods not colored, and costing less | The four biennial reductions of the excess over 





few in one state only, which will afford some idea of Duty of pig iron by act of 1832 is, per 


ton $10 00 


there are 309 cotton factories, with 612,276 spindles; The four biennial reductions, rating the 








considerable portion of this vast amount would be | Making the reduction in first six months 


cost at $19 20 2 46 
Making the present duty $7 54 
Twenty per cent. on $23, the cost here 

with freight, and expenses added 4 60 

of 1842 $2 94 


changed. The following statement will show the , Or about fifteen per cent. 


The price of bar iron in Wales the third of April 


nufactures, and particularly on those of iron, wool-' last has been stated to the £7 5s. which is 
By the act of 1832, a duty of four | equal to 
Allow for freight and other expenses 


$35 80 
4 20 


$40 00 


$30 00 
7 16 











we 
iE 8) 
oO. 





Making the reduction in first six months of 

1842 14 84 
Or about thirty-seven per cent. reduction of duty on 
the cost in Wales from the present rates paid. The 
quotations of nail rods in Wales in April last, (1841), 
was £8 15s. and hoops £10, the average of these 
would be £9 7s. 6d.; but we will take £9 10s. as the 
average price of these and sheet iron, rods and other 
iron subject to the duty of three cents per pound, 
and the calculation and reductions will stand thus: 








£9 10s. equal $45 60 
Say transportation and other expenses 4 40 
Cost in our commercial cities $50 00 

$67 20 


19 23 
$47 97 
10 00 


20 per cent. on the cost in Wales is 





Leaving the present rate of duty 
Twenty per cent. on the cost here in 1842 say 
on $50, is 





Making the reduction of duty in 1842 per ton $37 97 
Or on $45.60, the cost in Wales, of 83 per cent.* 
On spikes, cut nails and some other articles the 

duty amounts to a prohibition. 


The rates of reduction on window glass and pig 
lead, white lead, ready made clothing, shoes, boots, 
floor cloths, carpeting and many other articles will 
be very great. Ofsome of the above enumerated arti- 
cles subject to these high rates of duty, large quanti- 
ties have been annually imported. Of some, the home 
production has chiefly supplied the consumption, and 
of others entirely. ‘The reports of the secretary of 
the treasury show the following amount of importa- 








Vulue, Value, | Vulue, 
1836, 1837. 1533. 1839. 
Dollars. | Dollars. | Dollars.| Dollars. 


Cotton manuf |17,876 187/11, 150,841/6,599,330) 14,692 397 
Woollens do. |12,753,430) 4,243,548|6 967,530| 10 616,067 











lron & steel | 12,892,648) 11,119,548/7,418,504| 6,768,391 
Nool costing 
over 8 cents 
per lb. 171,918 
Leather 1,305,709 
Glassware 6) teow jr; 659,474 
Raw entton 2 222 728 pounds, amounting to 287,435 











In addition to the large amounts of these goods im- 
ported, the aggregate amount of the same articles 
produced in the country, is probably at least three or 
four times as much, and the effect on those branches 
of our manufactures by the great reductions of 1842 
has already been stated. It is my opinion that on 
the articles of pig iron, bar iron, sheet, hoop and all 
sorts of rolled iron, nails, wire and steel, and on win- 
dow glass, and white and other lead, and perhaps 
some others which generally are of nearly uniform 
value, the duties imposed ought to be specific, and 
not ad valorem duties; because more easily ascertain- 
ed, and not liable to be influenced by fraudulent or 
conflicting valuations or invoices, and also because 
it would prevent the fluctuations in the market here 
from being as great as under ad valorem duties; be- 
cause the amount of duty being uniform, the duty 
paid, when low in the place from whence imported, 








will be the same as when high, and hence the diffe- 
|rence in. cost here would be only the difference in 








*I am informed that iron in Great Britain has recently 


3 80) fallen in price, so that the quotations here give 1, are pro- 


bably now about the prices in Liverpool; and I appre- 


$23 00) hend the allowance given for freight, &c. high enongh. 
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price there, and not the fall in price there, and a cor- 
responding fall in the amount of duty also. 

I also believe that the duties on all articles import- 
ed into this country and paying duties, should be 
paid in cash whenever taken into the possession of 
the importer or consignee to be brought into the 
market, as provided in the compromise act. This 
would have a tendency to check excess of imports, 
and to prevent fluctuations in the money market, and 
in the currency; for then whenever an excess of 
goods should be brought in, the demands for money 
pees | the duties would at once check such excess, 

prevent those fluctuations which have so fre- 
quently occurred under the system of long credits 
heretofore given. 

The peculiar state of the times which we are now 
experiencing, and which have been brought upon us 
by excessive importations, short crops and an ex- 
panded currency, have so diminished our national 
revenues, that some alterations or améndments in our 
tariff laws are required for the support of govern- 
ment. Hence the question arises, in what manner 
shall this be accomplished so as best to promote the 
general prosperity of our whole country? Iam aware 
that there is a diversity of opinion on this important 
and difficult subject, and that our fellow citizens of 
the south believe that protection operates injuriously 
on them. ButIam fu iy confident that if the princi- 
ple of discriminating duties and protection to our 
manufactures, and particularly those of wool, iron 
and glass, and some others are not granted, many of 
them in the year 1842 will be compelled to cease 
operations and discontinue their business altogether, 
which will produce injury to the south as well as the 
north. Nor can they again resume at any distant 
period, unless the prices of labor and all the products 
of agriculture, partaking of the general depression 
which must follow, (without the occurrence of war 
or some unforeseen like cause), shall be so depressed 
that they can be resuscitated, and again put in opera- 
tion under a new condition of our hitherto happy and 
prosperous country. 

e have the best country, the best government, 
and the most intelligent and enterprising population 
in the world, and yet, by some wrong steps, we have 
got into some temporary difficulty, which, by pursu- 
ing the right course, may soon be retrieved; but be- 
cause we have suffered from one excess or extreme, 
let us not voluntarily bring ourselves into still grea- 
ter difficulty and distress, by running into the op- 
posite extreme. Let us not adopt any plausible ab- 
stract theories in preference to tried and success- 
ful practice, and in grasping at a phantom lose a 
good substantial substance. 

It has been found by experience, that in many 
cases protection diminishes prices by stimulating 
production and competition at home with the foreign, 
until the prices are reduced to lower rates than the 
same articles could be previously imported at from 
abroad. 


In the articles of coarse cotton goods, shoes, hats, 
and many others which are the product of what is 
generally denominated mechanical labor, and per- 
haps cut nails and some products of our larger ma- 
nufacturing establishments, I have no doubt but they 
are much cheaper, taking their superior durable 
qualities into the account, than they would be afford- 
ed at from other countries, with a revenue duty only, 
and our coarse cotton fabrics rival the foreign in 
foreign markets; and in many other articles, the com- 
petition of our own with the foreign, gives them to 
the consumer at cheaper prices than he would re- 
ceive the foreign, with a revenue duty. But admit- 
ting that the articles come to the consumers at prices 
increased by the whole amount of duty laid on them, 
(which has been already shown is not the fact,) yet 
the better market afforded to the farmer and planter 
for his products by the establishment of these manu- 
factures among us, more than remunerates him for 
any small additional price he may have to pay in 
consequence of the protection given.* Hence, pro- 
tection sustains our manufactures; our manufactures 
sustain our agriculture; and both contribute to our 
commerce; and when our agriculture, which is our 
greatest interest, is prosperous, it imparts its, benefits 
to all other classes, by enabling them to consume 
more of other foreign products; for if the farmer 
cannot sell he cannot buy; and when his crops are 
abundant, without a foreign demand, and prices are 
thereby reduced to one-half, the cities, towns and 
villages get their supplies of provisions for one-half 
the money they did before, and they have the other 
half on hand unavailable; and receiving but half as 





* If a farmer has to pay twenty-five per cent higher on 
the iron, glass, woollens, and a few other articles he con- 
eumes amounting to $125, and sells the produce of his 
farm, emounting to $1,000, twenty-five per cents higher 
in consequence, he then pays $25 for protection, and re- 
ceives $200, and thereby guins $175; and this, I believe, 
to be about the true state of the case. 


| ty cents, must bring here twenty-four; four cents to 





much money, can expend but half as much for the 
articles they would desire to purchase; hence the 
merchant and mechanic gets but half employment, 
and is idle half his time, and does not make half as 
much money, for rents and foreign goods do not fall 
in proportion. This is no fiction, but has been in a 
measure the condition of our country; and will be 
again, if free trade doctrines are to prevail. And as ' 
the prosperity or adversity of the north, as already | 
shown, extend their effects to the south in a greater 
or less degree, the cotton, rice and tobacco growing ' 
states are now in common with us, suffering from the : 
causes already assigned. 


If our sothern statesmen would look to facts and | 
practical results, instead of abstract theories of poli- | 
tical economy, which, although true in theory, are 
not in practice applicable to our country in its pre- 
sent condition; and could they be able to lay aside 
all prejudice, I firmly believe that they would see 
this subject as I do, and discover that it is for their | 
true interest as well as ours to be willing, nay, desi- 
rous to afford to our existing manufactures a living 
protection, which is all that we ask; and this we con- 
ceive that we are entitled to in all conscience, equity 
and good faith; and we are fully aware that a stimu- 
lating protection is injurious to the true interests of 
the manufactures themselves, and we do not desire it. 

This is a question involving great national interests, 
nay, our national independence, and should be consid- 
ered calmly and dispassionately; and ifso viewed by all 
with a feeling of patriotism and concession, I believe 
that it would be easy to reconcile conflicting opinions; 
and that it would be discovered that the interests of 
our country are one and the same; that the same 
course of policy that will give prosperity to the east 
and north, the middle and the west, will also confer 
it on the south; and that we should not trust for much 
of our necessary supplies to a nation that may soon 
be in hostile array as our enemy. 

A certain amount of revenue is required for the 
support of our national government, which we trust 
all will admit, should be raised by duties on our im- 
ports; and whether it is raised by such discriminating 
duties as will enable our manufactures, already estab- 
lished, to continue operations, or shall be laid on all 
alike, without reference to that object; if affecting 
the interests of the south at all, I apprehend, for the 
reasons already given, that their true interests will 
be found in the adoption of the former course of 
policy. ‘The usual estimate of profit on manufactur- 
ing is ten per cent. per annum on the capital invest- 
ed. At least half of this is spent and absorbed in 
wear and tear of machinery, decay of buildings, the 
support of family, &c. so that if you take from the 
manufacturer but five per cent. you take his clear 
income on his capital, and thereby ruin his business, 
and leave him with only a living and no clear income; 
and reduce it ten per cent. and his means of subsis- 
tence from income is also gone, and his buildings and 
machinery rendered of no value, for the value of pro- 
perty is measured by its income, and if yielding no 
income, is of no value until converted to other pur- 
poses; and is it not evident, from the statements al- 
ready given, that in many branches of our manufac- 
tures, the reductions in the first six months of next 
year are much over ten per cent? 

It is said that the manufacturers will receive effi- 
cient aid from the system of cash duties and home 
valuation provided under the compromise act; but 
let us examine this subject, and see how it stands. 
[ have no practical experience in the importing busi- 
ness, nor have I made particular inquiries into this 
subject, but will give what I consider a liberal ave- 
rage estimate and allowance for them: and first, the 
raw material, the labor, and nearly all other expenses 
of domestic manufacture are cash articles, and paid 
for before the article is brought into market, and 
hence the importers should pay cash for the duties to 
put them on an equal footing with the American 
manufacturer in thisrespect. Suppose the freight to 
be five per cent. on the cost, which, taking light and 
heavy goods together, | should think liberal; for hea- 
vy low priced goods, such as iron, salt, &c. are 
brought at very low rates of freight as ballast. ‘T'o 
this we will add five per cent. more for insurance, 
commission and contingent expenses, making on what 
cost in Europe $100, amount to $110 landed here, and 
twenty per cent, on $110, is twenty-two per cent. on 
$100, the cost there or an addition of two per cent. to 
the twenty, or nominally twenty per cent. and rca ly 
twenty-two per cent. as the average duty on impor- 
tation, so that what in England or France costs twen- 





pay the importer’s cost and charges. If it should be 
objected, that exchange on England is generally eight | 
to ten per cent. above par, and should be taken into | 
the account, I answer that this is merely nominal and | 
not real, for the true, par of exchange on England is! 
about nine per cent. for in giving the quotations the | 


pound sterling is rated at $4.44.4, as fixed a long time | 


ny 
— 


ago, whereas its real value is about $4.84, and nine 
per cent. on $4.44, brings it to about $4.84, which 
gold sovereigns, being a pound sterling, sell for in our 
markets. 

Our fellow citizens of the south complain that 
these protecting duties are onerous on them, and ope- 
rate to our exclusive benefit. And that we are pros- 
perous while they are depressed and suffering. [¢ 
this last is so, I apprehend another and more correet 
reason may be assigned for it. With us almost eve, 
man, woman and child is employed in some kind of 
labor, and we work for and earn our own living and 


| this being the case, and knowing how what we get 


for our labor comes, we are very economical, and 
take good care of our earnings: and hence we gene. 
rally succeed in making ourselves a good living, get. 
ting some education, paying our debts, and haye 
wherewith to be comfortable. How far these virtues 
are practised in the south, I have not so good an op- 
portunity of judging. It is very common in this 
country to condemn the British and French corp 
laws, and to justify our protecting tariff on the ground 
of retaliation alone. I however conceive, that al- 
though this is a good example and ground of justifi- 
cation in us, and a confirmation of the policy of pro- 
tection, and that we should follow it; yet I cannot 
see that the repeal of their corn laws would benefit 
us; for except in case of a failure of the crops on the 
continent of Europe, they can be supplied cheaper 
from them than us; and as the British corn laws now 
stand, the bread stuffs of Canada are admitted with 
little or no duty; and ours going to Canada free of 
duty to supply its place, makes a market for some of 
our wheat, and to that may be chiefly attributed the 
recent rise in price here. 

The repeal of the British corn laws would change 
and unsettle the existing order of things there; and 
although I cannot by any means commend or justify 
that, yet think it may be fairly questioned, in case 
the monarchy, hierarchy, and aristocracy are to be 
upheld and supported as at present, whether the re- 
peal of their corn laws would operate more to good 
or evil for the nation; for it would be a great change, 
and might be injurious to them, and I cannot see that 
it would benefit us. It is true, there are thousands 
of people in those countries without steady and full 
employment, or means of subsistence, and ready to 
work at almost any rate of wages, and who might be 
fed at less cost; but if the cost would be diminished, 
so would the means, and the aristocracy and great 
land holders could not afford to consume as much, or 
give as much employment to labor, nor pay so much 
in taxes and poor rates, neither could the farmers, 
their tenants. 

If we would act upon the principle of universal 
benevolence and philanthropy, and endeavor to be- 
nefit the suffering poor of Europe, then indeed should 
we lower our duties, and let the products of their la- 
bor come freely, and confer on them a benefit, pro- 
vided their rapacious rulers did not lay additional 
burthens accordingly; but if we would prevent the 
poor and laboring population of our own country 
from sinking to a like abject state, then give protec- 
tion to the products of their labor. I therefore con- 
ceive “there is an urgent necessity” for an early al- 
teration of the compromise act, and a general revi- 
sion of the tariff at as early a day as practicable in 
the next session of congress; and if its details cannot 
be all adjusted before the first of January, 1842, the 
great reductions then to take place should be post- 
poned by resolution of that body. 

The greater the variety and diversity of employ- 
ments in a country, the better the opportunity for all 
persons to be profitably employed; and the more the 
inducements to labor are held out, the greater the 
amount of wealth produced; and whatever capital is 
appropriated to manufactures that would otherwise 
lie unproductive or unemployed; and whatever poor 
females and children are employed in them, and the 
means of subsistence, by the products of their labor, 
education and industrious habits afforded them, 15 
nearly so much clear gain to the country; and I be- 
lieve that the amount of gain thus brought about and 
effected is now immense, and almost incalculable; 
for in all communities that have become populous, 
there is some capital and much labor that is thus 
made productive, tbat without manufacturing estab- 
lishments would be almost entirely lost to the com- 
munity. 

The question is not now whether we shall have 
manufactures or not, for we have them already, and 
cannot do without them; but whether we shall afford 
them such protection as will enable those we already 
have to go on now and continue their operations, OT 


| after the conntry is depressed to its lowest state, pro- 


prietors ruined, property sacrificed, labor deprive 
of employment, and agricultural and other products 
reduced to the lowest rates, those who survive the 


shock shall resuscitate them under the new order of 


things thereby produced. 
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Let me inquire whether the country will be better 
off, independent of ther considerations, by having 
300 millions of dollars invested in foreign commerce, 
and our work shops 3,000 miles off, or with 150 mil- 
jions in foreign, and 100 millions in domestic trade, 
and the other fifty millions devoted to production in 

sriculture and manufactures and released from the 
ne change of products? Is it not clear that the coun- 
has fifty millions more of productive capital, with 
q corresponding amount of productive labor? for if 

ur exchanges owe are only made between 
the towns and adjoining country, or one town or 
state and another, much less capital and labor will 
effect it than if made with a foreign country. — 

A country that manufactures the articles of its own 
consumption, will support a much larger population 
and become more wealthy than an exclusively agri- 
cultural one; because then, not only the producers 
reside in the country, but the consumers also; and 
jnence the population may be doubled, and a country 
that manufactures for export may sustain a still 

reater population. ; 

There cannot be a doubt but that the high wages 
and full employment given to labor by our protect- 
ing tariffs, have been the means of greatly increasing 
emigration to this country, and have produced that 
result in three different ways: Ist, the high price for 
labor; 2d, the ready home market, and better prices 
given to our agricultural staples; and 3d, the di- 
minished demand thereby caused for labor in Eu- 

e. 
hWill any one deny that emigration to this country 
has been one of the great sources of our power and 
greatness? and will any refuse to give encouragement 
to its continuance? 

It is true, that many paupers and outcasts are 
thrown upon our shores; and it is also true, that hun- 
dreds of thousands of the best subjects of European 
princes, and the oppressed of all nations, yearly here 
find an asylum, and a hearty welcome in this land of 
peace, plenty, liberty and equality. Here the bless- 
ings of liberty may be enjoyed, and all may worship 
their Creator according to the dictates of their own 
consciences. 

It is from emigration that we first became a na- 
tion, and from it we are rapidly adding to our national 
prosperity and importance. 

My opinion is, that the whole tariff system requires 


country and agrees with the position taken by Mr. 
Wesster in his correspondence, and by John Quincy 
Adams in his recent speech in the house of represen- 
tatives. 
It is so far as it may operate as a precedent, in 
questions between the authorities of the states and of 
the general government as to jurisdiction that might 
lead to a dispute or war with a foreign power, that 
this case remains of vital importance, an importance 
with which Alexander McLeod individually has now 
nothing more to do. 
REVIEW OF JUDGE COWEN’S OPINION, 
IN THE CASE OF ALEXANDER MCLEOD, 


The importance of the questions involved in the 
opinion delivered by Judge Cowen, of the supreme 
court of the state of New York, in the case of Alezx- 
ander McLeod, and the erroneous principles of nation- 
al law put forth in that opinion, seem to require that 


mony of several of the most eminent jurists in this | 





the true doctrines involved in the case should be 
placed in a correct light before the country. Tothat 
end, we have ventured to embody the result of our 
examination of the subject in the following review of 
Judge Cowen’s opinion. 

The opinion is deficient in methodical arrange- 
ment of the several positions taken and maintained 
by the judge; and this confusion is increased by a 
badly arranged citation of authorities, and a ramb- 
ling mode of discussing the subjects. Itis also much 
too long; being nearly double the length required to 
discuss the matters really in issue, even in Judge 
CoweEn’s mode of discussing them. Why, for ex- 
ample, go through with an examination of the ques- 
tion whether our courts have jurisdiction, and a right 
to try a foreigner for a crime committed within our 
state, and quote the authorities bearing upon the sub- 
ject to prove the jurisdiction, when not a person, 
lawyer or layman, ever doubted it! and when the 
judge himself finally says, “‘want of jurisdiction has 
not been put on the ground that McLeod was a fo- 
reigner.” 

The other branch of the question of jurisdiction, 
discussed at great length by the judge, seems to us an 
equal waste of labor and learning. 





a revision; and that a fair and living protection should 
first be given to our agriculture, and such of our ma- 
nufacturing establishments as are already in exist- 
ence; and can prosper with duties not to exceed the 
present rates paid; and that a fair protection should 
a'so be given to such other branches, if any, as are 
adapted to our country. ‘That luxuries should be 
taxed high, and especially distilled spirits and wines. 
That necessary articles of consumption, now free of 
duty and not coming in competition with our own 
industry, shall, as far as is consistent with the re- 
quirements of the treasury, be left free; and those 
that must be taxed for revenue, shall be such as are 
more used by the rich than the poor. 

Since the passage of the compromise act, it seems 
as though our manufacturers and farmers, who are 
most directly interested, have either lost sight of the 
actual condition of this subject under the slow and 
gradual reductions thereof, or else they have sup- 
posed our prospect of getting a just and proper revi- 
sion of it hopeless; but I am of opinion that the great 
body of both have lost sight of it, and do not fully 
understand its operations, or the injurious effects it 
will produce-on their business and the country in the 
first six months of the coming year, and a long time 
afterwards, if not changed. 

lam aware that there is some repetition in my 
Statements and arguments, which in some cases were 
necessary to give different illustrations of the same 
facts, and have’arisen in other cases from the fact, 
that the article was written at diflerent intervals, as 


it, the case of McLeod does not involve any question 
of jurisdiction: for it must be conceded that our courts 


| have jurisdiction over all eases of murder committed 


' within the boundary of our state. McLeod’s case pre- 
|sents for consideration—not a question of jurisdic- 
tion, but a question of guilt or innocence; whether 
‘the homicide with which he is charged be a crime 
according to the law of nations. | 

If a sheriff should, in pursuance of a sentence, hang 
a person convicted of murder, and after the execu- 
tion it should be ascertained that the person executed 
was innocent, and a grand jury should thereupon in- 
‘dict the sheriff for the murder of the person execut- 
ed, the sheriff could not interpose an objection to the 
jurisdiction of the court, but would roy for his de- 
fence and justification upon the fact of a conviction 


ing that the homicide in him was not acrime, 

So also if a soldier should be tried by a court mar- 
tial, and sentenced to be shot; and, after his execu- 
tion, those engaged in it should be indicted for mur- 


a murder. 








—< 


says, “that the act was one of mere arbitrary usurpa- 


| tion, was not denied on the argument; nor has this, that I 


eo aware of, been denied by any one except England her- 
self. : 

We concede that the authorities cited show that 
the hostile attack upon the Caroline, and the viola- 
tion of our territory, was unlawful; that is, without 
adequate cause; but not one of all the authorities 
which pronounce a violation of territory unlawful, 
denounce upon the military of the nation, under 
whose authority it is done, any personal penalty. 

If we examine history, we shall find that quite as 
many wars have been commenced without, as with 
adequate cause, when tested by the general reason 
and sense of mankind; yet no one ever thought of 
making that the test of the impunity belonging to the 
military engaged. Such a test can only be applied 
to controversies between individuals, where there is 
a common arbiter or judge to decide; never between 
nations, who admit no judge but themselves. The 
argument, therefore, on the side of McLeod, is not at 
all weakened by not denying that the attack was un- 
justifiable on the part of his nation. 

In the examination of this subject, we shall con- 
cede what has never been denied, and what has taken 
so much of this learned opinion to prove, to wit: that 
a foreigner is liable to be tried by our courts for 
crimes committed within the state; that the courts 
have jurisdiction in all cases of murder committed 
within the- state; and, for the sake of the argument, 
that the hostile expedition, in which the Caroline 
was burned, and Durfee killed, was an unlawful vio- 
lation of our territory. 

We proceed, then, to the discussion of the main 
question involved in this case, to wit: whether McLeod 
is entitled to the impunity of a soldier in time of war. 

The points sought to be established by the affidavit 
of McLeod, are thus concisely stated by Judge Cow- 
EN: 
“That the Niagara frontier was in a state of war 
against the contiguous province of Upper Canada; 
that the homicide was committed by McLeod, if at 





As we understand | 


der; their defence would not be a want of jurisdiction | the present, the concession of the 
in the state court, but a justification before that | 


court, under a regular court martial, conviction and | we leave the subject, however, we will dispense vith 
sentence, thereby showing that the homicide was not | this concession, and establish the sufficiency of this 


Suppose, after the peace with Great Britain, a | i ( 
British soldier had come within our state, and had | eN, he applies to it the law of nation’, as follows: 
been arrested and indicted for murder committed in | 
the attack on Buffalo during the war; he would not | taking of life, on the ground of public war, it must be 
‘think of raising a question of jurisdiction in the court, 


all, as one of a military expedition, set on foot by the 
Canadian authorities to destroy the boat Caroline; 
that he was a British subject; that the expedition 
crossed our boundary, sought the Caroline at her 
moorings in Schlosser, and there set fire to and burn- 
ed her, and killed Durfee, one of our citizens, as it 
is lawful to do in time of war.” 

From such a state of facts Judge Cowen takes his 
position in relation to the rights and liabilities of 
England and her military, as follows: 

“deny that she can, in time of peace, send her 
men into our territory, and render them impervious 
to our laws, by embodying them and putting arms in 
their hands. She may declare war; if she claim the 
benefit of peace, as both nations have done in this instance, 
the moment any of her citizens enter our territory, they are 
as completely obnoxious to punishment, by our law, as if 
they had been born and always resided in this country. 

“T will not, therefore, dispute the construction 
which counsel put upon the language or the acts of 
|England. ‘To test the law of the transaction, I will 
| concede that she had, by act of parliament, conferred 





by a court of competent jurisdiction; thereby show- all the power which can be contended for in behalf 


of the Canadian authorities, as far as she could do 
/ so,” 


| This, we confess, is meeting the question boldly; 
-and we accept, for the sake of the argument, and for 


sufficiency of the 
power conferred on the Canadian authorities. Before 


| power, by the most clear and conclusive authorities. 
Upon the question as before stated by Judge Cow- 
‘To warrant the destruction of property, or the 


'what is called lawful war by the law of nations;a 


business engagements permitted. Gladly would [| but would rely on the law of nations to justify the | thing which can never exist without the actual con- 
have been reieased from the labor bestowed on these homicide, and relieve him from the charge of crime. | currence of the war-making power. This, on the part 
subjects, but 1 conceive it to be a duty imperatively | Indeed, whenever a question of the jurisdiction of a | of the United States, is congress: on the part of Eng- 
laid upon me; and if my feeble effortgshall be of any court is raised, it necessarily admits the charge or | land, the queen. A state of peace and the continu- 
avail in bringing to it that consideration which it ‘claim preferred. The plea to the jurisdiction is one | ance of treaties must be presumed by all courts of 
merits, I shall feel happy in having discharged my | of eonfession and avoidance; surely the counsel of | justice till the contrary be shown; and this is a pre- 
McLeod never intended to admit, for a moment, the | sumplio juris et de jure, until the national power of the 
crime of murder, with which he was charged, and | country in which such courts sit, officially declares 


duty. 
Freehold, N. J. Sept. 6, 1841. 





THE McLEOD CASE. 








Having registered the decision of Judge Cowen, of | must have been fighting a shadow of his own casting. 
the supreme court of the state of New York, as to 
the jurisdiction of the state authority in this case we 
now insert a very ably written review of that deci- | the judge proves, beyond question, 
Sion, which is attributed to the pen of Judge Tat- 
MADGE, of the superior court of the city of N. York, 


| court had not jurisdiction over the offence! 


s | seek to escape its consequences by alledging that the | the contrary.” 
In this | 


Now the entire error in the opinion of the judge 


part of the opinion, therefore, we think the judge | arises from the erroneous principie of international 


‘law which he here lays down. 


| There is, also, another part of this opinion, and no | All will agree that the war which affords impunity 


i . 


|inconsiderable part of it, that appears to be a waste | to those engaged in it, must be a lawful war. But by 


of learning and authorities. 


It is that part in which _ the term lawful war is not meaut a “solemn and for- 
“that every vo- | mal war” only; on the contrary, it comprehends every 


| luntary entrance into neutral territory, with hostile | description miniageh a a eapeditinns set on 
purposes, is absolutely unlawful;” yet, after an ela- | foot for purposes of plunder and pillage, without any 


borate discussion of this question, a citation of au 


and has been universally admitted to be clear, pre- | thorities at great length to prove the unlawfulness 0 


- apparent cause. 
fl Rutherforth says: “lf one nation seizes the goods 
tise and logical. It has elicited the concurring testi-| the violation of our territory by England, the judge | of another nation by force, spon account of some da- 
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mage, &c. such contentions by force are reprisals.— | is so laid down by the best writers on the law of na- 


There may be likewise other acts of hostility between | 


two nations, which do not properly come under the 
name of reprisals, such as the besieging each other’s 
towns, or the sinking of each other’s fleets, whilst the 
nations in other respects are at peace with one another.— 
These are publie wars, because nations are the con- 
tending parties. But as op | are confined to some 
touiar chonat, they are of the imperfect sort, &c.” 
. i. 9, s. 10. . 

In oqperene to this authority, it will be seen that 
Ju OWEN Starts with the proposition that, so long 
as entire peace of the two nations is not broken 
up—in other words, until congress shall declare war 
against England, or the queen of England against us, 
there cannot be a state of war that will warrant the 
destruction of property, or the taking of life in con- 
flict, on either side. To controvert this proposition, 
we bring not only Rutherforth, as above cited, but 
Vattel, in language if possible still more explicit.— 
B. iii, c. 4, §67. 

‘‘A war lawful and in form, is carefully to be dis- 
tinguished from an unlawful war entered on without 
any form, or rather from those incursions which are com- 
mitted either without lawful authority or apparent cause, 
as likewise without formalities, and only for havoc and 
pillage. Grotius, b. iii. chap. 3, relates several in- 
stances of the latter. Such were the wars of the 

Grandes Compagnies, which had assembled in France 
during the wars with the English; armies of banditti 
which ranged about Europe purely for spoil and 
plunder. Such were the cruises of Filbustiers, with- 
out commission and in time of peace; and such in ge- 
neral are the depredations of pirates. To the same 
class belong almost all the expeditions of the African 
corsairs, though authorised by a sovereign, they be- 
ing founded on no apparent just cause, and whose only 
motive is the avidity of captures. I say these tiwo sorts of 
wars, lawful and unlawful, are to be carefully distin- 
guished; their effects and the rights arising from them be- 
ing very different.” 

Here we have Vattel, distinguishing all the hostile 
collisions of nations into “two sorts of wars; the one 
sort being undertaken “without apparent cause,’ and 
for ‘havoc and pillage,” and all that do not come un- 
der this head being of the other sort. Having thus 
divided wars into “‘two sorts,” the one he calls un- 
lawful war, the other lawful war. 

Vattel does not, like Judge Cowen, call all wars 
unlawful that are not formally and solemnly declared 
by the “war-making power’ of a government, but 


he pronounces all hostile attacks lawful wars, if made |’ 


with lawful authority, and for “apparent cause,” and 
not for “‘pillage and havoc.” 

Chancellor Kent, too, admits that a formal decla- 
ration of war is not essential to make the war lawful. 
All that is required to make a lawful war is, that the 
hostilities be authorised by the proper authorities.— 
1 Kent Com. 54. 


“Since the time of Brinkershoock, it has become 
settled by the practice of Europe, that war may law- 
fully exist by declaration which is unilateral only, 
or without a declaration on either side. It may begin 
with mutual hostilities. In the war between England 
and France, in 1778, the first public act on the part 
of England was recalling its minister; and that single 
act was considered by France as a breach of the 
peace between the two countries. There was no 
other declaration of war, though each government 
afterwards published a manifesto, in vindication of 
its claims and conduct. The same thing may be said 
of the war which broke out in 1793, and again in 
1803, and indeed in the war of 1756. Though a 
solemn and formal declaration of war, in the ancient 
style, was made,in June, 1756, various hostilities had 
been carried on for a year preceding.” 

In the same explicit manner Rutherforth speaks, 
denying the necessity of a declaration of war to make 
the war lawful: 


“The only real effect of a declaration of war is, 
that it makes the war a general one, or a war of one 
whole nation against another whole nation, whilst 
the imperfect sorts of war, such as reprisals, or acts of 
hostility, are confined to particylar persons, or things, 
or places.” —Ruth. B. 2, ch. 9 sec. 8. 

These questions do not depend entirely upon the 
opinions of elementary writers upon national law. 

hey have been illustrated by judicial decisions, in 
cases of hostilities upon the ocean.—1 Dodson’s .4d- 
miralty Reports, 247. : 

A declaration of war was issued by Sweden against 
Great Britain, on account of the encroachments of 
the latter upon her rights asa neutral] nation. It was 
contended before sir William Scott, that the two 
countries were not, in reality, ina state of war, be- 
cause the declaration was unilateral only. “I am, 
however, perfectly clear,” says sir William Scott, 
“that it was not less a war on that account; for war 
may exist without a declaration on either side. It 


| 


tions. A declaration of war by one country only is 
not, as has been represented, a mere challenge, to be 
accepted or refused at pleasure by the other. It 
proves the existence of actual hostilities, on one 
side at least, and puts the other party also into a state 
of war; though he may, perhaps, think proper to act 
on the defensive only.” 

Thus, it will be perceived, a lawful war may be 
commenced without any formal declaration, and it 
may be manifested by an act of hostility, without 
any previous notice; and whether the war becomes a 
general one or an imperfect war, depends upon the.ex- 
tent to which hostilities are carried. It will always 
be a lmoful war, if the hostilities are authorised by 
the proper authority, and are not mere wanton depre- 
dations, without any apparent cause. 

Are the military engaged in such hostile attacks 
personally responsible? 

The same principle of impunity yg to hostili- 
ties upon the land or sea. When they are wanton 
and malicious, and for plunder and spoils, at sea, they 
are called piracy. Hostilities by land, from similar 
motives and for like objects, are called robberies. 
Decisions, therefore, in relation to hostilities at sea, 
and the impunity or liabilitiy of vessels and crews, 
furnish the rule of impunity or liability to be ap- 
oy to the military, in cases of hostilities upon 
land. 

11 Wheaton, 41, Story says: “A piratical aggres- 
sion by an armed vessel sailing under the regular 
flag of any nation, may be justly subjected to the 
penalty of confiscation for such a gross breach of the 
law of nations. But every hostile attack, in the time 
of peace, is not necessarily piratical. It may be by 
mistake, or in necessary self-defence, or to repel a 
supposed meditated attack by pirates—it may be justifi- 


may be without just excuse, and then it carries respon- 
sibility in damages. If it proceed further; if it be an 


power and settled patos of mischief, it then assumes 
the character of a private unauthorised war, and 
may be punished by all the penalties which the law 
of nations can properly administer.” 

The same principle is recognized in 1 Kent’s Com. 

188: ‘“‘An alien, under the sanction of a national 
commission, cannot commit piracy while he pursues 
his authority. His acts may be hostile, and his nation 
responsible for them. They may amountto a lawful 
cause of war; but they are never to be regarded as 
piracy.” 
How perfectly does this principle cover the case 
in question. The attack upon the Caroline was hos- 
tile and unlawful, and the British nation must be 
held responsible for it. It amounts to a lawful cause 
of war; but those engaged in it, acting under lawful 
authority, can never be regarded as robbers or plun- 
derers, or liable to be punished criminally. 

This principle has been fully recognised in the 
judicial decisions of the English courts. We have 
not the case at hand as reported, and therefore avail 
ourselves of it as extracted by Chancellor Kent.—1 
Kent Com. 190. 

‘In the English admiralty, in 1801, it was con- 
tended that the capture and sale of an English ship, 
by Algerines, was an invalid and unlawful conversion 
of the property, on the ground of being a piratical 
seizure. It was, however, decided that the African 
states had long acquired the character of established 
governments, and that though their notions of justice 
differ from those entertained by the Christian pow- 
ers, their public acts could not be called in question; 
and a derivative title, founded on an Algerine capture, 
and matured by a confiscation, in their way, was good 
against the original owner.”—Citing The Helena, 4 
Rob. 3. 

Shall it be said that an English court has held an 
Algerine capture lawful, because made under the 
sanction and authority of that government; and a 
title thus acquired valid against the original English 
owner of the captured vessel; and yet the supreme 
court of New York decide that a hostile attack upon 
us, made (not without apparent cause) under the 
sanction of the British government, shall not protect 
the military engaged in it from the punishment due 








to cold-blooded murder! We regret to say it has 
been so said and decided. 

The decisions of the courts of England and the 
United States, in regard to the impunity of vessels 
and crews when acting under the authority of their 
governments, are decisions merely carrying out 


able and then no blame attaches to the act; or, it! 





becomes an affair between the two nations, ang 
individual responsibility rests upon the actors. om 

Thus, Vattel, speaking of war that is unjust on th 
part of the sovereign who waged it, but lawfy] i 
cause not without apparent cause, and not for havoc 
and pillage, says: 

“But as to the a gem of any damage—are the 
military, the general officers and soldiers obliged, j,, 
consequence, to repair the a ew which they have 
done, not of their own will, but as instruments 
in the hands of their sovereign!” “It is the duty of 
subjects to suppose the orders of their sovereign jyst 
and wise,” &c. When, therefore, they have lent 
their assistance in a war which is afterwards found 
to be unjust, the sovereign alone is guilty. He alone 
is bound to repair the injuries. The subjects, and 
in particular the military, are innocent; they have 
acted only froma necessary obedience.” “Goyer. 
ment would be impracticable, if every one of its jp. 
struments were to weigh its commands,” &¢.— Vat, 
b. iti, c. 11, sec. 187. ' 

“Nothing of all this takes place in a war void of 
form and unlawful, more properly called robbery, being 
undertaken without right—without so much as 
cause. It can be productive of no lawful effect, nor 
give any right to the author of it. A nation at. 
tacked by such sort of enemies, is not under any 
obligation to observe towards them the rules of wap 
in form. It may treat them as robbers.” —Vattel, b .3, ¢, 


4, i 
hus we have “‘these two sorts of wars, lawful and 
unlawful,” carried through by Vattel to their con- 
sequences; and all persons engaged are entitled to 
have “observed towards them the rules of war,” ex- 
cept those engaged in “‘incursions committed with- 
out apparent cause, and only for havoe and pillage.” 
The same position in regard to the immunity of 
soldiers is also maintained by Rutherforth: 
“The external lawfulness of what is done in a war, 
in respect of the members of a civil society, extends 








{ 


attack from revenge and malignity, from gross abuse of to public wars of the imperfect sort, to acts of repri- 


_sals, or to other acts of hostility, &c.—B. ii. c. 9, s. 15, 
| And again he says: 

‘‘Neither the reason of the thing, nor the common 
practice of nations, will give them any other impuni- 
ty, or allow them any otherwise to obtain property in 
what is taken, where war has been declared, than in 
the less solemn kinds of war, which are made with- 
out a previous declaration,” &c. ‘In the less solemn 
kinds of war, what the members do who act under 

the particular direction and authority of their nation, 
_is by the law of nations no personal crime in them; 
_ they cannot, therefore, be punished consistently with 
_the law, for any act in which it considers them only 
as the instruments, and the nation as the agent.”— 
_ Idem, b. ii. c. 9, s. 18. 
| We here leave this branch of the case, believing 
that our readers, from our citation of authorities, 
| must be satisfied that, if the expedition in which 
_ McLeod is said to have been engaged, was executed 
under lawful authority, he was guilty of no personal 
crime in the violation of our territory, the destruc- 
tion of the boat or the death of Durfee. 
| We now proceed to show that the hostile attack 
| took place under lawful authority. 

It should be borne in mind that Canada is separat- 
ed from its mother country by an ocean of three thou- 
_sand miles. That a revolution was attempted in 
|Canada, and the disaffected of the colony had not 
only the sympathy of our people generally, but were, 
| to a great extent, countenanced and succored by our 

‘citizens residing upon the borders. 

Under this state of things, the British government 
‘gave orders and authority to the chief officer in Ca- 
nada for his instruction and guidance in meeting the 
| difficulties then presented and anticipated. 

Not being able to foresee what might take place, 
‘the authority was made as general as the nature of 
| the case would admit, and the exigencies seemed to 
| require; and was, no doubt, intended to vest in the 


‘chief officer in Canada power to do whatever the 
| 


home government would have done under like cir- 
He was, says the British minister, “‘em- 
| powered to take any steps, and to do any acts, which 
| might be necessary for the defence of her majesty s 
| territory, and for the protection of her majesty’s su 
| jects.” 
This is a power most general and extensive in its 
‘terms. The object is, the protection of her majesty’s 
territory and subjects.” To insure this end, the Ca- 


| cumstances. 


-nadian officer is authorised to do any act necessary 
for this protection; and this necessity must, in the 


principles long since adopted by the most approved, nature of things, depend upon the judgment and dis- 


those principles the authority of solemn adjudications 
by the highest judicial tribunals of the world. 

These elementary writers, when speaking of war 
generally, and more particularly in reference to hos- 
tilities upon land, hold that whenever the hostile at- 
tack is made under the authority of government, it 





elementary writers upon national law, and giving to cretion of that officer. 
the officer to any specified measures, or confine his 
| acts to the Canadian territory. As England might, 


The authority does not limit 


in defence of her Canadian subjects and territory, 


authorise a hostile attack upon the Caroline, under 
such circumstances as presented themselves to ot 
Canadian authorities, it would seem to follow that 
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the Canadian officers had power, under their orders, 
to do the same thing. , 

By saying that the sovereign of England might au- 
dave such a hostile attack as was made on the Ca- 


do not intend to say it would be an attack, 
pene be justified to the world. We only intend 
to say that it would be so far justifiable or excusable 
js to furnish impunity to the military acting under 
such an order. se “sie 
But have we a right to scrutinize and limit an au- 
thority of this kind, whilst England sanctions the act} 
done under it, and when the object and effect of such 
- nitation is, to make murder of an act, which, under 
a liberal construction of the power, would render the 
accused innocent of the slighest crime? 


In areview of ‘“Wheaton’s Elements of Interna- 
tional Law,” we find the following apt illustration of 
the right of a nation to give construction to its own 

jssions: 

conti state extended its protection to its lawless 
subjects, committing violence out of its local juris- 
diction, there would be endless disputes with other 
states, and probably a great delay of justice. On the 
other hand, if an officer duly commissioned in war 
by one state were to be punished by another for ex- 
ceeding or deviating from the purport of his commis- 
sion, the commissioning power could not be expected to 
rest satisfied with the judgment of the foreign court on the 
construction or execution of its own commission, and the 
dispute which must necessarily occur between the 
two powers would be embarrassed by a questionable 

unishment, in addition to the original cause of com- 
plaint.” [British and Foreign Review, 11th vol. p. 158. 

We think the construction which we give to this 
power receives confirmation from Burlimaqui, pt. 4, 
ch. 3, sec. 14. Speaking of the power of magistrates 
or generals, this author says: ‘They cannot lawfully 
undertake any act of hostility of their own head, 
and without a formal order of the sovereign, at least 
reasonably presumed, in consequence of particular circum- 
stances.” 


But England approved this act, by not immediately 
disclaiming it, by knighting Mac Nab, the chief pro- 
jector of it,* and has since officially recognised the 
attack as one embraced within the powers conferred 
upon the Canadian authorities. Mr. Fox, the Bri- 
tish minister, in a communication to our government, 
says: 

“The transaction on account of which McLeod has 
been arrested, and is to be put upon his trial was, a 
transaction of a public character, planned and exe- 
cuted by persons duly empowered by her majesty’s 
colonial” authority to take any steps and do any acts 
which might be necessary for the defence of her ma- 
jesty’s territories and for the protection of her ma- 
jesty’s subjects; and that, consequently, those sub- 
jects of her majesty who engaged in that transaction, 
were performing an act of public duty for which they 
cannot be made personally and individually answera- 
ble to the Jaws and tribunals of any foreign country.” 

But Judge Cowen denies that an approval by the 
British government can, in any way, operate to 
screen McLeod from the punishment due to the crime 
of murder, for the part he is supposed to have taken 
in the attack. To mairitain this position, the learned 
judge goes into an elaborate citation of authorities, 
which, to avoid the appearance of injustice towards 
him, we here transcribe: 

“An order emanating from one of the hostile so- 
vereigns, will not justify to the other every kind of 
perfidy. The case of spies has been already men- 
tioned. An emissary sent into a camp with orders 
to corrupt the adverse general, or bribe the soldiery, 
would stand justified to his immediate sovereign.— 
Vattel, b. 3, ch. 10, sec. 180; though even he could not 
legally punish a refusal. In respect to the enemy, 
orders would be an obvious excesss of jurisdiction. 

“The emissaries sent by sir Henry Clinton, in 1781, 
to seduce the soldiers of the Pennsylvania line falling 
into the hands of the Americans, were condeinned 
and immediately executed. 4 Marsh. Life of Wash. 
366, Ist edt. Entering the adverse camp to receive 
the treacherous proposition of the general is an of- 
fence much more venial. It is even called lawful in 
every sense as between the sovereign and employee. 
Vattel b. 3, ch. 10, § 181. Yet in the case of Major 
Andre, an order to do so was, as between the two 
hostile countries, held to be an excess of jurisdiction. 

“These cases are much stronger than any which 
can be supposed between nations at peace. In time 
of war, such perfidy is expected. In time of peace, 
every citizen, while within his own territory, has a 
double right to suppose himself secure; the legal in- 
Violability of that territory, and the solemn pledge of 
the foreign sovereignty. 








“The distinction that an act valid as to one may | 
be void as to.another is entirely familiar. A man 
who orders another to commit a trespass, or ap- 
proves of a trespass already committed for his bene- 
fit, may be bound to protect his servant, while it 
would take nothing from the liability of the servant 
to the party injured. As to him, it could merely 
have the effect of adding another defendant, who 
might be made jointly or severally liable with the 
actual wrong-doer. A case in point is mentioned by 
Vattel. b. 3, ch. 2,§ 15. If one sovereign order his 
recruiting officer to make enlistments in the dominion 
of another in time of peace between them, the officer 
shall be hanged notwithstanding the order, and war 
may also be declared against the offending sovereign. 
Vid. a like instance id. b. 1, ch. 6, § 75. 

_ “What is the utmost legal effect of a foreign sover- 
eign, approving of the crime his subject committed 
in aneighboring territory? The approval, as we have 
already in part seen, can take nothing from the crimi- 
nally of the principal offender. Whatever obliga- 
tion his nation may be under to save him harmless, 
this can be absolutely done only on the condition that 
he confine himself within her territory.—Vattel, b. 2, 
ch. 6, § 74. Then, by refusing to make satisfaction, 
to furnish, or to deliver him up, on demand from the 
injured country, or by approving the offence, the 
nation, says Vattel, becomes an accomplice.—ZId. § 76. 

Blackstone says, an accomplice or abettor; (4 Com. 
68;) and Rutherforth, still more nearly in the lan- 
guage of the English law, an accessory after the 
fact.—B. 2, ch. 2,§ 12. No book supposes that such 
an act merges the original offence, or renders it im- 
putable to the nation alone.” 

The rights and duties of nations are not, in gener- 
al, happily illustrated by reference to the rights, du- 
ties, and liabilities of individuals. In relation to 
the case of trespass, put by the judge, we agree 
that the effect of another person’s approving it 
might make him a trespasser also, and would not 
discharge the liability of him who actually commit- 
ted it; and the reason is, that the approver had no 
more right to make the entry than the actual tres- 
passer. 


We think it cannot fail to strike every one, that the 
examples given by Judge Cowen, in which the 
authorization or approval by the sovereign cannot 
protect the criminal, are all cases where the act done 
is unlawful in itself, whether committed by sovereign 
or subject. The enlistment of soldiers in the domin- 
ions of another nation, without its consent, is, by the 
law of nation$, a crime, whether the enlistment be 
made by the sovereign in person or by a recruiting 
officer.—Vattel, b. 1, ch. 6, sec. 75. 

Spies also are not the less criminal because they 
are authorized by their sovereign, since the sovereign 
could not himself lawfully act the spy. 

We cannot better answer Judge Cowen on this 
head than by transcribing one’other of his examples, 
and annexing to it a quotation of his from Locke: 

‘Suppose a prince should command a soldier to 
commit adultery, incest, or perjury; the prince goes be- 
yond his constitutional power.”” Sosays Mr. Locke [on 
Goy. B. 2, ch. 19, sect. 239,} of a king even in his 
own dominions: “In whatsoever he has no authority, 
there he is no king, and may be resisted; for where- 
soever the authority ceases, the king ceases too, and be- 
comes like other men who have no authority.” 





would desire should be done, without consulting him, 
when the matter will bear no delay and the affair is 
dubious. 

‘Now certainly sovereigns will never consent that 
their ministers should, whenever they think proper, 
undertake without their order a thing of such impor- 
tance as an offensive war, which is the proper subject 
of the present inquiry.” 

Sec. 19.—‘‘In these circumstances, whatever part 
the sovereign would have thought proper to act if he 
had been consulted; and whatever success the war 
undertaken without his order may have had; it is left 
to the sovereign, whether he will ratify or condemn the 
act of his ministers. IPf he ratify it, this approbation ren- 
ders the war solemn, by reflecting back, as it were, an 
authority upon it; so that it obliges the whole common- 
wealth. But if the sovereign should condemn the act 
of the governor, the hostilities committed by the latter 
ought to pass for a sort of robbery, the fault of which 
by no means affects the state, provided the governor 
is delivered up and punished according to the law of 
the country, and proper satisfaction be made for the 
damages sustained.” 

8 Peters, 522—Story, speaking of the seizure of an 
American vessel and cargo by a Spanish vessel, says: 

“If she had a commission under the royal authority 
of Spain, she was beyond question entitled to make 
the seizure. If she had no such authority, then she 
must be treated as a non-commissioned cruiser, en- 
titled to seize for the benefit of the crown; whose act, 
if adopted and acknowledged by the crown, or its compe 
tent authorities, becomes equally binding. Nothing is 
better settled, both in England and America, than 
the doctrine that a non-commissioned cruiser may 
seize for the benefit of the government; and if his 
acts are adopted by the government, the property, 
when condemned, becomes a droit of the govern- 
ment.” 


Upon these authorities, and for the reasons before 
stated, we have come to the conclusion, that the ap- 
probation of the attack by the British government 
has removed all doubt about the sufficiency of the 
original authority of the Canadian officers. 

We have thus far discussed this matter, as if the 
question, as to the relation in which the United 
States government stands to the British government, 
in the matter of this attack, was an open one—one 
in which the judiciary of the country is at liberty to 
decide by a direct application of the principles of the 
law of nations to the facts as they might be establish- 
ed by proof; and in this view of the matter, we feel 
confident of having established, by the facts and the 
lav, that the attack upon the Caroline was made upon 
sufficient authority from the British government; or, 
if the authority was in any respect equivocal, that it 
has been ratified by the British government, so as to 
require of the judiciary of the country, upon the facts 
and the law, a judgment establishing the perfect im- 
punity of the military engaged in the expedition. 

We now propose to show that the character of 
the expedition against the Caroline, and the rela- 
tion in which the two countries stand in reference to 
it, has been settled and decided by our government to 
be that of “‘lawfal war” of the “imperfect sort; and 
that courts of justice are not at liberty to pronounce 
a different judgment from that pronounced by the 
government of the country. 

Has our government determined the relation in 








Examples to show that a subject may not do an 
act, with or without his sovereign’s authority, fall far 
short of showing that the act he may do by the direc- 
tion of his government, may not receive equal validi- 


which the two countries stand to each other in re- 
ference to the impunity to which McLeod is entitled, 
as being one of this military expedition? 

In May, 1838, shortly afler the destruction of the 





ty from a subsequent approval of the act by that 
government, as if it had directed it originally. 

We have already, as we think, established the posi- 
tion, that the hostile violation of our territory, result- 


gaged in it from any personal liability. We now 
maintain that the subsequent approval of the attack, 
especially under the circumstances of the original 
order and the situation of the mother country in re- 
lation to her colony, and of Canada in relation to our 
border, furnishes equal impunity and protection to all 
concerned in it. 

The authorities quoted by Judge Cowen on this 
head, as we have already shown, do not in the slight- 
est degree impugn the correctness of this position; 
while the authorities we shall now produce will for- 
tify and fully sustain it. 

Burlimaqui, pt. 4, ch. 3, sec. 18.—“‘A mere presump- 
tion of the will of the sovereign gyould not be suffi- 
cient to excuse a governor or any other officer who 
should undertake a war, except in case of necessity, 
without either a general or particular order. For it 
is not sufficient to know what part the sovereign 
would probably act if he were consulted in such a 
particular posture of affairs; but it should rather be 





*Burlimagui seems to consider such an act of the su 
ordinate officer appraneds unless the sovereign officially 
disclaims it, Burl. pt 4, ch. 3, sec. 19, quo'ed at length 
ereaf er, 


Caroline, in a communication to the British govern- 
;Mment, our minister, Mr. Stevensoff, characterized 
the attack as ‘an invasion of the territory and so- 
vereignty of an independent nation by an armed force 


ing in the destruction of the Caroline and the killing: of a friendly power;’’ and Mr. Webster, secretary of 
of Durfee, had the same been ordered by the British | state, in his letter to Mr. Fox of the 24th A ril, 


government, would have protected the military en-/ 1841, says: “the government of the United States has 


not changed the opinion which it has heretofore ex- 
pressed to her majesty’s government, of the character 
of the act of destroying the Caroline.” 

Can language be better adapted to define the first 
act of war by one nation upon another, where there 
has been no previous declaration of war, than that 


emp. d by Mr. Stevenson to characterize this at- 
tack ‘treat Britain? 

So lene ago, then, as May, 1838, the executive de- 
partment of our government determined that the at- 
tack Upon the Caroline was an act of war, and so far as 


tliat act of hostility was concerned, placed the Bri- 
tish government in that relation to our own 

In the letter of Mr. Webster, before referred to, 
he recites the ground upon which the British govern- 
ment place the hostile attack, so far as the military 
| engaged in it are concerned, and the assent of our go- 
vernment to this same view of the matter. 

Mr. Webster in his letter, says: 

“The president inclines to take it for granted that 





considered in general what it is probable a prince| the main purpose of the instruction was, to cause it 
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to be signified to the government of the U. States 
that the attack on the steamboat ‘Caroline’ was an 
act of public force, done by the Brirish colonial au- 


thorities, and fully recognised by the queen’s govern- 


courts. ~ But its decision becomes binding upon all 
courts or tribunals where the question arises; and 
thus the executive department of the government 
“thas charge of the question in its national aspect,” 


ment at home; and that, consequently, no individual and the law makes its decision all-powerful and effi- 
- concerned in that transaction can, according to the cient. 


just principles of the laws of nations, be held per-| 


It can hardly be necessary to resort to any course 


sonally answerable in the ordinary courts of law, as | of reasoning, or to the citation of authorities, to show 
for private offence; and that upon this avowal of her , that the executive of the United States possess all 
majesty’s government, Alexander McLeod now im-| the power in regard to the matter in question that 


ss on an indictment for murder, alleged to 


usually belongs to the executive department of every 


ave been committed in that attack, ought to be re-| government. 


leased, by such proceedings as are usual and are 
suitable to the case.” 

After this recital of the position in which the Bri- 
tish government “wrap the matter, Mr. Webster, 
speaking in behalf of our government, says: 

“The communication of the fact that the destruc- 
tion of the ‘Caroline’ was an act of public force, by 
the British authorities, being formally made to the 
government of the United States by Mr. Fox’s note, 
the case assumes a decided aspect. 

“The government of the United States entertain 
no doubt that, after this avowal of the transaction as 
a public transaction, authorised and undertaken by 
the British authorities, individuals concerned in it 
ought not, by the principles of public law and the 
general usage of civilized states, to be holden per- 
sonally responsible, in the ordinary tribunals of law, 
for their participation in it. And the president pre- 
sumes that it can hardly be necessary to say that the 
American people, not distrustful of their ability to 
redress public wrongs by public means, cannot de- 
sire the punishment of individuals, when the act 
complained of is declared to have been an act of the 
government itself.” 

In a letter of instructions to the attorney general, 
which was also communicated to Mr. Fox, Mr. Web- 
ster says: 

“That an individual forming part of a public force 
and acting under the authority of his government, is 
not to be held answerable as a private trespasser or 
malefactor, is a principle of public law sanctioned by 
the usages of all cizilized nations, and which the go- 
vernment of the United States has no inclination to 
dispute.” 

Judge Cowen makes a criticism upon the commu- 
nication of the British minister, which, perhaps, re- 
quires a passing remark. He says: 

‘*‘Even the British minister is too just to call it war; 
the British government do not pretend it was war.” 

As words in a promise, indicative of an undertak- 


‘The command and application of the public force 
to execute the law, maintain peace and resist foreign 
invasion, are powers obviously of an executive cha- 
racter, and require the exercise of qualities so cha- 
racteristical of this department, that they have always 
been exclusively appropriated to it, in every well- 
regulated government upon earth.”—1 Kent’s Com. 
282. 

The memorable attack of the British ship of war 
Leopard, Capt. Humphreys, upon the frigate Chesa- 
peake, Captain Barron, in which several American 
sailors were killed, became the subject of discussion 
between the two governments, and resulted in an ad- 
justment, in which, amongst other things, England 
offered “the American government a suitable pecu- 
niary provision for the sufferers in consequence of the 





those seamen who unfortunately fell in the action, 
and of the wounded survivors.” Could Capt. Hum- 
phreys afterwards have been proceeded against in a 
court of our country, and held personally responsible, 
notwithstanding the executive department of our go- 
vernment had settled the whole matter with the Bri- 
tish government? There cannot be a doubt, as we 
think, that this adjustment of the matter, ‘“‘in its na- 
tional aspect,” was an adjustment of the matter in 
every aspect, and binding upon all courts and tribu- 
nals of ithe country. 

This principle has been judicially recognized in 
England. There where the executive department 
of the government has determined the relation in 
which the British government stands towards any 
other country, in regard to hostilities, such decision 
is conclusive, and in all the courts precludes any fur- 
ther examination or agitation of the question. 

15 East. 81.—Thnis was a case of insurance, and 
the cause turned upon the question whether the trade 
to St. Domingo was, at that time; with a country at 
peace with England. 

Lord Ellenborough says, this is a g®ave question, 





ing to warrant, amount, in law, according to ‘‘Cow-| and depends in a great measure upon the considera- 


en’s Treatise,’ to a warranty, without the use of the 
term warrant, so, in the letter of the British minister, 
a description of hostilities that by the law of nations 


tions of the orders in council which have been refer- 
red to. I agree with the master of the rolls in the 


constitutes “imperfect war,’ is equivalent to the as-| the country to determine in what relation of peace or war 
’ y Pp 


sertion in terms that it was war of the imperfect sort. 


any other country stands towards it, and that it would 


But the judge, evidently not feeling much confi-| be unsafe for courts of justice to take upon them, with- 


dence in his criticism upon the British minister’s | 


communication, afterwards seems to admit that our 
government, so far as it could, had decided the ques- 
tion in regard to the character of the hostile attack, 
and, consequently, in regard to the individual liabi- 
lity of those concerned in it. 


The language of the judge is this: 

‘*But it is said of the case at bar, here is mere than 
a mere approval by the adverse government; than at 
explanation has been demanded by the secretary of 
state; and the British ambassador has insisted on 
McLeod's release, and his counsel claim for the joint 
diplomacy of the United States and England some 
such effect upon the powers of this court as a certio- 
rari from us wo€ld have upon the county court of 
general sessions. It was spoken of as incompatible 
with the judicial proceedings against McLeod in this 
state; as a suit actually pending between the two 
nations, wherein the action of the general govern- 
ment comes in collision with, and supercedes our own. 

‘To such an objection the answer is quite obvious. 
Diplomacy is nota judicial but executive function: 
but the objection would come with the same force, 


whether it were urged against proceedings in a court | 


of this state, or the United States.” 
But the judge insists that ‘‘the executive power has 
charge of the question in its national aspect only;” 


by which, from the context, we must uuderstand, | 


that the two governments may agree that the hostile 
attack was of that character which furnishes impu- 
nity to the military concern, yet that the courts, fe- 
deral and state, may determine otherwise, and inflict 
criminal punishment upon the offenders! How “the 
executive power has charge of the question in its na- 
tional aspect,” and yet its decisions be void of all efli- 
ciency and effect upon the subject decided upon, is, 
we confess, beyond our comprehension. The gene- 
ral government cannot, it is true, after deciding the 
question, issue any mandate to a court to carry its 
determination into effect, or remove a cause, or with- 
draw a suitor or criminal from the custody of the 


out that authority, todecide upon these relations. 

‘But when the crown has decided upon the rela- 
tion of peace or war in which another country stands 
to this, there is an end of the question; and in the ab- 
sence of any express promulgation of the will of the 
sovereign in that respect, it may be collected from 
other acts of the statere The master of the rolls, in 
the case of the Pelican, lays down the rule generally 
‘that it belongs to the government of the country to de- 
termine in what relation any other country stands to- 
wards it, and that the courts of justice cannot decide upon 
the point;’ by which I must understand him to have 
said that they cannot decide adversely to the declara- 
tion of the sovereign upon that point. 

“For want of a declaration by the crown at one 
period, different verdicts were given in different 
causes, in respect to commercial adventures of the 
same description to Hamburgh. But courts and juries 
cannot do otherwise than decide secundum allegata et 
probata in such particular cases without regard to 
other proof in other causes.” 


This let it be remembered, was a private litigation 
between individuals; and the court held that the de- 
'termination of the government, as to the relation in 
which another government stands towards it, control- 
led the rights of the parties litigant, and put an “end 
| of the question.” How much stronger is the reason 
| for the application of the rule to our country and go- 
vernment: 

Without such a rule, conflict and collision arise 
between the executive and judicial branches of the 
|general government, and between the general and 
state governments. 

Mr. Buchanan, of the senate, has well described 
the conflict which such adverse decisions, between 
the executive and judicial departments of the govern- 
ment, will produce: 

‘The judicial authority will be on one side of the 
question, and the executive government on the other. 
Whilst the judiciary decide that McLeod is respon- 
sible in the criminal courts of New York, the secre- 





case of the Pelican, that it belongs to the government of 


tary decides that he is not. By prejudging this pend- 
ing judicial question, the secretary has placed himself 
in an awkward dilemma, should the supreme court 
_of New York determine that the recognition and jus 
‘tification by the British government of the capture 
of the Caroline, does not release McLeod from per- 
sonal responsibility.” 

The mode of remedying this difficulty, and pre- 
venting such conflicts in the two departments of 
government, suggested by Mr. Buchanan, is, we con. 
fess, most extraordinary. It is that the secretary of 
state, representing the executive department of 
vernment, shall suspend the decision of a question 
pending with a foreign government until the question 
shall have been judicially decided; and this course 
_is suggested even in a proceeding where the govern. 
‘Ment is not a party, and where a decision may be 
delayed until those interested in the question sec fit 
to bring the matter to a close! 

Our remedy for what Mr. Buchanan calls this 
“awkward dilemma,” is, the rule which prevails jy 
England; when the executive department has decid. 
ed a question between our own and a foreign go. 
vernment, which properly belongs to the executive 
department to decide, “courts of justice cannot de- 
cide adversely.” Such a rule produces consistency 
and harmony in every department of the genera] 
government, and prevents all collision with the ju- 








attack on the Chesapeake, including the families of ; dicial departments of the state governments. With- 


out such a rule, the intercourse of our government 
with other nations becomes empty diplomacy, where 
national matters, discussed, agreed on, and settled 
by the proper executive department, are not only 
disregarded by the judicial department of the go- 
vernment, but are perfectly annulled by adverse de- 
cisions and judgments, and executions carrying into 
effect those judgments. 


If, in England, the determination of the goverp- 
ment as to the relation in which another government 
stands to it, shall contro] the rights of individuals, 
in a litigation with which the government is not the 
most remotely connected, and in which the public 
has no interest, how much stronger is the reason for 
applying the rule to criminal courts; especially when 
the guilt or innocence of the accused is made to 
depend upon the decision, as to the relation in which 
another government stands to our own, in a hostile 
collision, where the accused was an actor, uncon- 
scious at the time of the possibility that the part he 
took could subject him to the imputation of crime? 
| But this principle has received the sanction of the 
highest court of our own country. 2 Peters. Rep. 
| 307. Chief Justice Marshall says, ‘in a confroversy 
| between two nations, concerning national boundary, 
| it is searcely possible that the courts of either should 
refuse to abide by the measures adopted by its own 
government. There being no common tribunal to de- 
cide between them, each determines for itself, on its 
own rights; and if they cannot adjust their difference 
peaceably, the right remains with the strongest.— 
The judiciary is not that department of the govern- 
ment to which the assertion of the interests against 
foreign powers is confided, and its duty commonly is 
to decide upon individual rights aecording to those 
principles which the political departments of the nation 
have established.” 

Again, p. 309, “if those departments which are en- 
trusted with the foreign intercourse of the nation, 
which assert and maintain its interests against foreign 
powers, have unequivocally asserted its rights, it is 
not in its own courts that this construction is to be de- 
nied.” 

We have now concluded our examination of the 
great principles of national law involved in the case 
of McLeod, and we feel great confidence in saying 
we have, by the most ample authority, maintained, 
Ist. That a hostile attack and violation of our terri 
tory, in time of general peace, by the authority ol 
the British government, with apparent cause, is S0 
far a ‘lawful war,” of the ‘imperfect sort,” as to fur- 
nish impunity to the military engaged in it. 

2nd. That the instructions given to the governor 
or chief officer of Canada, under the circumstances 
and situation of that colony, contained sufficient au- 
thority to legalize the attack; or, if that be doubtful, 
then, 

3d. That the sanction by the British government 
of the attack, supplied any possible deficiency in the 
instructions. 

4th. That the executive department of our goverl- 
ment has decided, that the relation in which Great 
Britain stands towards our government, as to the 
affair of the Caroline is that of “imperfect war;” and 
that “individuals concerned in that transaction ought 
not, by the principles of public law, and the general 
usage of civilized states, to be holden personally re- 
sponsible,’ and, 

Sth. ‘That such decision, by the executive depart- 











ment of our government, is final and conclusive upo" 
all the courts in the United States. 
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Tt remains for us now to inquire whether the mode 
of relief, by habeas corpus, sought by McLeod, ought, 
under the circumstances, to have availed him. 


Upon this branch of the case Judge Cowen, for | to bail. 


e of argument, concedes to McLeod the im- 
snp which Oe Saiakads as being one of the military 
orce who made the attack upon the Caroline, yet 
decides that he cannot be discharged upon habeas 
corpus, because the grand jury have indicted him for 
“. rinciple advanced by the judge is, that a man 
ian - with murder by the finding of an indictment 
by a grand jury, cannot, under any circumstances, be 
admitted to bail, or be discharged on habeas corpus. 
We readily concede that in a case where a person 
cannot be admitted to bail, he cannot be entitled toa 
discharge on habeas corpus. tte: 
The judge has cited several cases were applications 
were made to admit to bail persons charged with 


murder. The cases cited, however, are all] cases 
where the application was made before indictment; 
and what is said by the judges about the effect of an 
indictment, as precluding the possibility of letting to | jooked the one cited above! 
bail, is mere dicta; that question not having arisen in 
a single case cited. But although Judge Cowen 
admits that his cases “were all before indictment 
found,” he says the principle of refusing bail after 
indictment, for murder, ‘‘has never, that we are aware | Rex ys. Dalton. 
of, been departed. from in practice under the English 
Had the judge searched as 
diligently for cases in favor of this application, as he 
seems to have done foreases against it, he certainly 
would have come to a different conclusion as to the 
existence of authorities for letting to bail after indict- 
ment, whatever might have been his conclusion as to 
Whilst the judge has not 


habeas corpus act.” 


the true principle of law. 
been able to cite a single case where, after indictment, 
the question of bail has actually arisen, we have been 


In Coke’s Entries, 354 to 356, are three cases, co- 
ied from the rolls of the court, where there had been 
indictments for murder, and the prisoners afterwards let 


1 Salk, 104. J.S. being committed upon an indict- 
ment for murder, moved to be bailed. “i 3>Rokesby 
and Turton were for bailing him, because the evidence 
upon the affidavits read did not seem to them sufficient to 
prove him guilty. Holt, chief justice, and Gould con- 
tra. The evidence does affect him, and that is 
enough. The allowing the freedom of bail may dis- 
courage the prosecution; thérefore it is not fit the 
court should declare their opinion of the evidence 
beforehand; for it must prejudice the prisoner on the 
one side, or the prosecution on the other.” Here, too, 
the merits of the application were looked into; and 
although bail was refused, it was not because there 
was an indictment, but because the court were equally 
divided upon the merits of the application. 

Jadge Cowen cites a case on the same page as the 
above, to show that a person cannot be let to bail 
under any circumstances after indictment! and yet over- 


The case cited by Judge Cowen is the case of 


even if he had found suc 


Now this case is stated by the judge entirely wrong. 
The person was not arrested for the same offence. The 
defendant was the keeper of a prison, and was in- 
dicted by four several indictments for four several 
murders, and the question on the trial was, whether 
a place called the strong room was a proper place to 
confine disorderly prisoners in, the four prisoners hay- 
ing died whilst so confined. The jury acquitted the 
defendant. A single justice afterwards, upon a new 
information of a fifth person having been put into that 
room, and dying, thought fit to commit the defen- 
dant again for a fifth murder. 

The court refused to bail the defendant, and he 
remained until the assizes; when no bill being found, 
he was discharged. 

Thus, instead of being, as judge Cowen supposed, 
a commitment a second time, after acquittal for the 
same offence, it was for an entire new offence. We 
cannot but express our surprise that the judge should, 
a monstrous case, cite it 





with approbation. 

Suppose a person in 1816 had been arrested and 
indicted for murder and arson, committed in the at- 
tack on Buffalo, by the British, during the war. Sup- 





Lord Mohuns, and even in that, it does appear from 
the report in Salk. whether he had or had not been in- 
dicted! ‘The case is referred to in 2 Strange, 911}, 
The chief justice there said, ‘that 
the Lord Mohuns’ case was at Lord Holt’s chambers, 
and not in court, as the book reports it; and that the 
lords bailed him after indictment for murder was found.” 

Another case may be added, of a person indicted for 
murder being let to bail. We refer to the late case 
of the young student, who was indicted for the mur- 
der of Professor Davis, at the university of Virginia. 

As to the right of courts to bail, there is no diffe- 
rence between cases of murder or the highest grades 
of manslaughter.—See Sutherland’s opinion in Taloe’s 


able to find several, where the question has not only case, & Cow. 55. 


arisen, but where the prisoner has been let to bail 


after indictment for murder and other high crimes. 


3 Bacon 4b. 436, title habeas corpus: ‘Also the court ter, was Jot to. Wal ier indichment, 


Selfridge, indicted in Massachusetts for manslaugh- 
Goodwin, indict- 


vlan exanine by ahi the cnsmatare 64. NPY nk at mata 
ces of a fact on which a prisoner brought before them Tebhind Re Spi OE ie Grin ha ea 
by an habeas covpus hath been indicted, in order to in-|* “ry. : 


form themselves, on examination of the whole rit is not able to cite a single case, where, upon applica- 


ter, whether it be reasonable to bail him or not. 





Thus it will be perceived, that whilst Judge Cowen 


tion i indi der, the court h: 
agreeably hereto, one Jackson, (4 Geo. III), who| tion to bail after indictment for murder, the court has 


a : ‘said the fact of an indictment was conclusive against it, | 
had been indicted for piracy before the session of | S ‘ 
admiralty on a malicious prosecution, brought his 


|_we have been able to cite several cases in which the 


‘ . ° . | application was made after indictment; in some of 
habeas corpus in the said court, in order to be dis- PP ft . 


charged or bailed. 
cumstances of the fact by affidavit; upon which it a 


peared the prosecutor himself, if any one, was guil-_ vanced that the indictment precludes all inquiry. 


The court examined the whole cir- 


| which the indicted person was let to bail, and in others 
refused. Yet in none of these cases is the idea ad- 
In all 


i . » power is conceded, but not to be exercis- 
ty, and carried on the present prosecution to screen | of them the p ’ 


himself; and thereupon, the court, in consideration 


_ed, “unless in extraordinary circumstances.” All 


of the unreasonableness of the prosecution, and th | the cases to be: found in. which the Wea Js advanced 
nipdyat tye igsigy Prieta abr ela what a A indi t precludes all inquiry, are cases where 
uncertainty of the time when another session of ad- gy eT IG ee 


mirality might be holden, admitted the said Jackson to 


bail. 


ts any doubt cither on the law or the fucts of the case. 


Woodworth, J. in the case of Tayloe, 5 Cow. 58, | grand jury, a person is indicted for the murder of 


cities with approbation this rule of Le Blanc. 


says: ‘The court will bail whenever there is any 


doubt on the law or the facts of the case.’” 
It is true these were cases before indictment. 


the rule is laid down without limitation; and we can 
see no reason for limiting it to cases before indict- 
ment, especially where the prisoner shows “there is. 
doubt on the law of the case,” and more especially | 


no indictment had been found; and the remarks of the 
_ judges upon that point are mere dicia, and unworthy 


pose such person brought up by habeas corpus before 
the supreme court, claiming the impunity of a sol- 
dier in time of war. Could the court say, we are 
satisfied that you cannot be guilty of murder, but as 
the grand jury have found an indictment, we are pre- 
cluded from looking into the matter, and you can 
neither be discharged nor let to bail, but must remain 
in prison until the proper court sits for your*trial? 

Such are clearly the doctrines of Judge Cowen. 
He says: 

“It is proper to add that if the matters urged in 
argument could have any legal effect in favor of the 
prisoner, I should feel entirely clear that they would 
be of a nature available before the jury only. And 
that according to the settled rules of proceeding on 
habeas corpus, we should have no power ever to con- 
sider them as a ground for discharging the prisoner.”? 

Now instead of such a rule prevailing, we have 
seen that in numerons cases, both in this country and 
in England, prisoners have been let to bail after in- 
dictment for murder and other crimes of the highest 
grade. We have also seen “that after a man has 
heen convicted of felony, upon evidence by which it 
plainly appears to the court he is not guilty, he will 
be let to bail.” 

In the famous conspiracy cases in the city of New 
York, after the Lamberts had, by writs of error, re- 
versed the judgments aguinst them, Hyatt and Mo- 
wet, who were under sentence and suffering punish- 
ment, by separate indictments and convictions, appli- 
ed to the supreme court, and were discharged on ha- 
beas corpus, without being put to their writs of error 
to reverse the judgments. : 

The true rule upon the subject of bail or discharge, 
after indictment for murder, undoubtedly is, for the 





; | judge to refuse to bail or discharge upon any afflidayits 
| the character of grave authority.- That the court | JUCE ; . ol 
3 East. 165 King vs. Marks. Le Blane says: “This have the power to took beyond the indictment, may or proof that is susceptible of being controverted on the 


court have clearly a right to bail the parties accused in | pe proved to the common sense of every one, by a 
all cases of felony, if they see occasion, whenever there | few examples: 


Suppose, upon circumstantial evidence before a 


another, and is arrested and imprisoned to take his 
| trial; suppose such prisoner should afterwards sue out 


But 2 habeas corpus, and upon being brought before Judge 


'Cowen, should make a profert of the supposed mur- 
dered man, in full life and vigor, his identity placed 
beyond all question; would Judge Cowen say, there 
being an indictment by a grand jury precludes all inquiry, 


; 2 | y must continue in prison until a court shall 
when he shows that “by the law of the case” he is | and you P 


innocent of the crime imputed to him. 


be held for your trial? Such are the doctrines of his 


ye gud ey es ‘ inion! 
1 Bacon .4b. 353, title, Bail in criminal cases: ‘‘So if | sl 


a man be convicted of felony upon evidence by which | 


Suppose Robinson, the murderer of Ellen Jewett, 


it plainly appears to the court he is not guilty of it,” he | Should be again indicted by a grand jury, and arrest- 


will be let to bail. 


Why, then, not let him to bail’ ed, and finally brought before Judge Edwards on ha- 


before conviction, “if it plainly appears to the court  beas corpus, for a discharge, on the ground that he had 


that he is not guilty of it.” 


been once tried for the same offence and acquitted. 


5. Mod. Capt. Kirk’s case: Mr. Montague moved | He produces the record of acquittal; yet, by the pe 
that Mr. Kirk might be admitted to bail, “for that he | cision of Judge Cowen, the judge who ei £ ce 
was very dangerously ill by reason of the badness of | refuse to look behind the Indictment, wou! Phe a lat. 
the air and the inconveniences of the prison.” There discharge, and remand him to prison we rss a 
had been an inquest by the coroner for murder, and | ting of a court, there to go through the form of pro- 


also an indictment by the grand jury. 
The counsel who opposed the motion for bail, said 
“It is true your lordship has power to bail in treaso 


ducing before a jury the record of his former trial 
, | and acquittal! 
1} Judge Cowen fancies that he has cited a case even 


other side. When, however, the prisoner’s evidence 
is of that positive and certain character that it can- 
/not be “‘gainsaid,” then the prisoner is entitled to be 
bailed or diseharged, as in the case where the man 
supposed to be murdered is living; where the pri- 
soner has been tried and acquitted for the same of- 
fence; or where the supposed murder was a homicide 
committed in a war between two nations. 

As applicable to the case under consideration, if 
‘the attack on the Caroline was authorised and sane- 
\tioned by the Canadian authorities and the British 
government, the evidence of such authorization fur- 
nished by the British government and the United 
States is of that conclusive and record character that 
it cannot be controverted at the trial. If produced 
at a trial of the indictment, it would show a state of 
war between the two countries of the ‘imperfect 
| sort’? stated by Rutherforth, but nevertheless a ‘‘law- 
| ful war,”? which furnishes, under the law of nations, 
‘an impunity to McLeod, a soldier engaged in it. If 
| such would be the effect of that evidence on a trial 
| of the indictment, then, on habeas corpus, the same 
| incontrovertible evidence authorises a discharge by 
| 








the court. 


| Another ground upon which the application for a 
| discharge ought to have prevailed is, that our own 
‘government has settled the character of this hostile 
attack. It has decided it to be an “‘imperfect sort of 


or murder; but you will not exert that power unless | stronger than the one we have supposed, of a second | war,” and that “individuals concerned in it ought not 


it be in extraordinary circumstances, as in some | indictment of Robins6n. 


cases that have been quoted, and especially in suct 
where the 


He says: 
1! “In Rex vs. Acton 2, Str. 851, the prisoner had 


(Holt, chief justice.] In this case I do not think the | a single justice of the peace issued a warrant, charg- 


affidavits are full enough. It does not,appear that by | 
this imprisonment they are in danger of their lives.” | 
ere is no intimation that the indictment precludes | 


! 


ing him with the same murder, upon which he was 
again committed. On an offer to show the former 
acquittal in the clearest manner, the court refused 


all inquiry; on the contrary, the refusal to bail is upon| to hear the proof. On the authority of this case, Mr. 


a full inquiry into the merits of the facts upon which | Chitty, at the page just cited, lays down the rule that 


the application is founded. 


the court will not look into extrinsic evidence at all.”’ 


| to he holden personally responsible.” That decision 
| being as we have shown, binding and conclusive upon 


prosecution is thought not to be well grounded. | been tried for the murder, and acquitted. Afterward, | courts, the prisoner ought to have been discharged 


/on his habeas corpus. 

We here dismiss this subject, hoping, for the cha- 
racter of our country, that the judgment of the su- 
preme court may be reviewed, and an opinion so un- 
sound in ail its parts, as we conceive Judge Cowen’s 
to be, rendered nugatory as an authority for the fu- 
ture. 
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Arps pe camp or Gen. Wasaineton. “Col. Trum- 
bull,” says the New York Commercial, ‘‘is the last sur- 
vivor of the military vee 35 Sy - Washington.” This is 
corrected by the editor of the Taunton Whig, who states 
that the honorable H. Baylies, of Dighton, was an aid 
to General Washington in the war of the revolution. 
Judge Baylies is in his 86th year—resides but about six 
miles from, and is frequently at Taunton. He enjoys 
the blessings of a “green old age,” health and activity— 
is one of those whigs of °76, whose hfe and priuciples are 
models for the whigs of the present generation. 


* Jonaruan Bensamin a VerTEeERAN, died in Union 
township, Licking county, Ohio, August 26, 1841, in the 
103d year of his age. Father Benjamin was born in 
Goshen county, state of New York, October 14, 1738. 
At the age of sixteen he enlisted in the army, and served 
his time as a soldier true to his country. He was mar- 
ried March 10, 1759, to = Brown, and moved to’ 
Pennsylvania in 1774 or 1775, In May, 1777, the In- 
dians broke in upon his family and family connexions 
and killed and took prisoners three entire families, his 
only son escaping to the fort. Among the prisoners 
taken by the Indians was his brother-in-law, Ezekiel 
Brown, late of Delaware county, Ohio. After bein 

driven from place to place by these savage tribes, an 

enduring extreme suffering some six months, he remov- 
ed to pf aay in the fall of 1779, thence to Pennsylva- 
nia in 1782, thence to Marietta in 1797, thence to wes- 
tern Virginia in 1789, thence to Licking, thence to Fair- 
— ‘agen Ohio, in 1804, where he resided until his 
eat 


Epwarp Borne. Of whom our readers have doubt- 
less_read, has been tried for “bigamy” at the supreme 
eourt of Rockingham county, N.C. and found guilty. 
He was sentenced to be branded with the letter B on the 
lett cheek, (which was carried into execution in the pre- 
sence of the court), to be imprisoned three years, and 
receive thirty-nine lashes at three several times before the 
expiration of the term of imprisonment. His abode has 
been assigned to him in Guilford jail. 


Canat Irems. Meetings have been held and urgent 
representations made of the necessity of immediately 
enlarging and deepening the New York and Erie canal 
from Buffalo to Lockport. It appears that the waters of 
Lake Erie have subsided since 1838, at which time there 
was 84 feet water on the sill of Black Rock Lock, 
to six feet ten inches in October last, and if it should go 
aslow as it did jin 1820, there would be but five feet 
head at Buffalo, whence is derived the whole of the water 
that supplies the canal for a distance of 150 miles. If 
the trade of the upper lakes be arrested at Buffalo for 
want of water, what achasm would be made in affairs! 

The tolls on iron have been reduced on the Chesa- 
peake and Delaware canal, to twenty-five cents per ton 
of 2,000 lbs. 


Deatus during the last week in Boston 27; in the city 
of Baltimore 23, of which 14 were under 2 years, and 6 
free colored. 


Dratu or Bisttor Moore. This venerable and be- 
loved manisno more. He died in Lynchburg on ‘Tues- 
day last, whether he had gone upon pastoral duties. His 
remains were taken to Richmond on Saturday evening, 
and his funeral preached on Sunday at the Monumental 
church. 

Few men have lived who performed all the duties of 
a good Christian and good citizen with a sweeter grace, 
and never was pastor more beloved by those entrusted 
to his care. Their temporal and eternai welfare was the 
great aim of his existence. The character of the village 

reacher, in all its leading traits, found a realization in 
im. [Rich. Whig. 


Exection. The returns so far as received from Mis- 
sissippi, indicate that the Van Buren candidates for go- 
vernor and congressmen have beaten their opponents. 


THE NEW EXCHANGE BUILD'NG IN New York. The 
merchants of the city now assemble in the large room 
designed for their accommodation. 


Escars. Commodore Stewart, Biddle, and Reed, 
came within an ace of being drowned. They had just 
landed at the Fulton ferry, when the steamer Nassau ran 
into their boat and smashed her. (N. Y. Herald. 


Motte. Fannv Exsst.er, according to the terms of her 
engagement with the French opera, was to return, and 
make her appearance on the 15th Aug. 1840, but her 
leave of absence was prolouged till the Ist January last. 
This period elapsed, and still the anxiously looked for 
dansatrice remained on the other side of the Atlantic. 
In consequence, the directors cited her before the Tribu- 
nal de Commerce, first demanding a vacatiun of the con- 
tract. and secondly, damages for its breach to the amount 
of 60,000 francs. ‘The cause came to a final hearing on 
Wednesday. The counsel tor Mdile. Llssler pleaded to 
the jurisdiction on the ground that the matter in question 
was not an affair of commerce. ‘This plea being over- 
ruled by the tribunal, judgment was suffered to go by de- 
fault, and a decree to the full extent of the claim of the 
plaintifis was pronounced. (Paris paper. 


EXcHANGEs have advanced considerably since our las! 
quotations, 





_ Foreign exchanges are a shade higher than our quota- 

ow the avidity for specie for shipment is undimi- 
nished. 

Domestic exchanges have likewise varied unfavorably. 
New York on Philadelphia is now at 53a 6; on Balti- 
more 31a4; Virginia 6; North Carolina b Charleston 
143 Savannah 2}; Augusta 3; Columbus 93; Macon 12; 

orida 423; Mobile uf Tuscaloosa 10; New Orleans 4; 
Nashville 11; Louisville 83; St. Louis 10}; Cincinnati 
12; Indiana 123. . 


Fiour. Prices have advanced and holders are de- 
menmane yet higher. Sales were effected of 2,000 bar- 
rels in Baltimore on the 18th, at $6 25a$6 nerally 
asked. The inspections of the week were 12,824 bbls. 
and 171 half bbls. 

There was 72,389 barrels of flour delivered from the 
Erie canal during the second week in November. 

The prices at New York is $6 75 for Genessee and 
$6 624 for Ohio. 


Francis’ Lire Boat. The French government have 
granted Mr. Francis a patent for this invention. 

‘The American merchants of New York have deter- 
mined to present one of those boats to the Prince de 
Joinville as a specimen of American ingenuity and a 
token of American good will.” 


_ Wm. B. Green, implicated in the affair of the defalca- 
tion of the cashier of the hank of Virginia, has been tried 
at Richmond, and a verdict of not guilty has been render- 
ed on the first indictment. He has been remanded for 
trial on twenty three remaining indictments against him 
Bail was offered but refused. 


LIME ON THE BORDERS OF THE LAKES. The Philadel- 
phia Sentinel says—It has been discovered, recently, 
that the pebbles on the shores of the Four Lakes, in 
Wiskonsan, furnish a lime equal to the best Louisville 
pebble lime, fer any kind of finish or cement; and is not 
surpassed, in point of whiteness, gloss and beauty, for 
the finish of the finest work. Mr. Wilcox intends plas- 
tering the capitol, at Madison, with this beautiful article. 
This lime is a valuable discovery, and is exceedingly 
important, as the pebbles can be obtained at almost any 
point of the shores of these beautiful lakes. 

The town ot Thomastown, in Maine, annually ex- 
peste 400,000 casks of lime, producing about half a mil- 
ion of dollars. 


Mexico. A correspondent of the N- Orleans Bulletin 
writes as follows: “It is with regret I have to inform you 
ot the recent massacre at Agua Neuva, some ten leagues 
distant from Saltillo, on the route to Mexico, of 12 prison- 
ers, among whom was Mr. Dimitt. As I have no ‘dates 
positive,’ I will give you the reports as brought by several 
officers of the garrison, and also by several merchants be- 
longing to this city. Itis said that Mr. Dimitt procured 
a quantity of poison at Monterey, which he mixed, or 
caused to be mixed, with some liquor that was distribut- 
ed among the guard, the consequence of which was the 
death of the sergeant of the guard, the corporal and two 
sentinels—that shortly after the deed was committed, it 
was discovered that the prisoners had made their es- 
cape, leaving Dimitt still in his tent—that on the alarm 
being given, Capt. Schiafino, in command of the escort, 
ordered his men in pursuit, who overtook the fleeing 
party Of eleven, and they were shot on the very spot 
where they were captured—that Dimitt put an end to 
his life by poison—and that the remainder of the unfor- 
tunate Captives will no doubt fall victims to the Mexi- 
cans, as they have no knowledge of the country to enable 
them to escape. No other news.” 


Mount Vernon. The Mount Vernon estate consisted 
soon after the French war, of 9,000 acres, and when 
Washington returned to cultivate it, he had 1,200 per- 
sons upon it in his employment. Now but five slaves 
live on the place, and 400 acres are only cultivated, chief- 
ly used for raising wheat and Indian corn. 


Pews, have been sold in the new church of Ascensions 
in New York, within a few days past, to the amount of 
$70,000, a sum beyond the entire cost of the church—and 
a number remains yet to be disposed of. 


Suir suitpinc. ‘The whole amount of tonnage built 
this year in the state of Maine, is said to be about 35,000; 
more than has been built in any previous year in that 
state, or in any other state during the present year.— 
There are now seven vessels on the stocks in N. York, 
without counting small craft; three ships, from six to nine 
hundred tons, two brigs of five hundred, and two steam- 
ers. ‘The two brigs are for the Mexican government. 
There are but four or five vessels at presont building at 
Baltimore, Heeb 


Tue sTEAMER Great Western is to leave New York 
on her last trip for the season, on the 22d instant. 


STEAMBOAT iTEM. ‘The New York Sun says—Prepa- 
rations are making for building one of the most splendid 
steamboats in the world. Her speed is not to be less 
than thirty miles per hour. She wall accommodate 1,000 
passengers with sta'e rooms. Length of keet 325 feet. 
This boat will be built on an entirely new principle. In- 
stead of the cumbersome water wheel, she will use a 
newly invented propeller. She is to ply between this 
city and Albany the ensuing season. The building of 
this magnificent steam palace will be under the direction 
of Captain Fellows, her intended conimander. 


SEAM ENGINES—BRiTish MANUFACTURES. An Eng- 


lish paper says—“'There were in this country about a 
year since, not fewcr than sixteen thousand steam en- 





ines at work, some of them one thousand hor<e pow a 

ut taking them at a low average of twenty-five hors, 
power each, this would be equal to 400, orses. Five 
men and a holf are equal to the strength of one horse. 
thus the country possesses a power, through the medium 
of this vast inumber of steam engines, nearly equal to 
that of 2,000,000 of men Eacli horse, for his food a 
year, consumes the product of two acres of land; and 
thus 800,000 acres are to apn for human subsistence 
more than there would be if steam power were not em. 
ployed in. the produce. of the manufactures for which 

ngland is now so celebrated.” 


PorunaTION OF THE OTTOMAN EMPIRE. The Ay 
burg Gazette of the 4th inst. states that the Ottoman 
empire (according to the last census) contains 23,000,009 
inhabitants, of whom 16,000,000 profess the Mahometan 
religion, and 7,000,000 Christians and Jews. The Ty;. 
kish population at Constantinople had tripled since the 
suppression of the Janizaries, and the government ys. 
serts that the population is increasing throughout the em. 
pire. The population of Asiatic Turkey comprises 
10,000,000 Mussulmans and only 2,000,000 Christians, 


Pork is quoted in the last Cinzinnati papers at $1 50 
per 100 lb. and $1 25 to 1 373 per head, averaging about 
100 |b. each. 

The Springfield-(Ill.) Journal states that a thousand 
hogs can be purchased in Tazewell county, Ill. in three 
days at $1 50 perhundred. The same price rules else. 
where, and those who are buying here do not give more 
than $1 50 per hundred, and it is hardly probable that 
much advance will be made upon this price. 

Letters from Kanawhiia state, that there are abont 20 
or 25,000 hogs on the road leading from Owinsvil'e, Ken- 
tucky, to Charlestown, Kanawha; and about 8 or 10,000 
on the road from Point Pleasant to that place. Some 5 
or 6,000 have passed through that village to the eastern 
markets. Price in Charlestown, $3 per hundred, cash, 
The number of hogs brought this fall to Virginia, will, it 
is de be Jarger than in any year for the last four 
or five. 


Srectze. The packet ship Francis First, sailed from 
New York on Tuesday for Havre, with $100,000 in 
specie, and the Sheffield, for Liverpool, with $30.000. 

The Chillicothe Advertiser states that the Bank of 
Chillicothe, last week shipped between’60 and 100,000 
dollars in specie to New York. 

Our next number will no doubt announce its depar- 
ture for Europe to contribute its mite towards restoring 
**the balance of trade”—but how the bank is to contrive 
to resume specie payment by continuing this process, is 
not easy to perceive. 


Srocks have declined within a few days from ; to3 
percent. and are looked at with increasing apprehen- 
sion. ' 


Srupents. Young Semmes, who was indicted for 
killing Professor Davis at the Virginia university, has for- 
feited his recognisance (25,000) and it is said is now in 
Texas. 

The students at Oberlin college, Ohio, who lynched a 
fellow student for writing anonymous letters soliciting a 
private interview with a female scholar, have been fined 
by a jury inthe sum of $1,500. Judge Hitchcock has 
granted them a new trial. 

Three of the students of New Haven college, who 
were concerned in the riot with the firemen, have been 
fined from five to seven dollars, and the costs of prose- 
cution. ‘l'hey have appealed. 


Tuer Sucar Crop, we learn from the New Orleans 
Bulletin, has been coasiderably injured by the [ate frosis. 
One fourth of the crop in the parish of Ascension is sup- 
posed to be lost by it. In the vicinity of Donaldsonville, 
and on the Lafourche and Terrebonne, there is every 
prospect of a good crop. 


Tosacco. In Virginia, the tobacco inspections for the 
year ending September 30, 1840, amounted to 53,834 
hhdatetock. 13,829 hhds.; those ending September 39, 
1841, amounted tu 51994 hhds.; stock, §,719 hhds.— 
About half of this quantity this year, amounting to pear- 
ly nine millions of dollars, went to foreign ports; the other 
half to coastwise ports. 

The inspections of last week at Baltimore consisted of 
375 hhds. Maryland and 42 Ohio. Prices remain firm 
at our last quoiation. 


Trinipap. We are indebted to friends for copies of 
Port of Spain (Trinidad) Gazette. They contain little 
news. Itis remarked that the immigration of laborers 
continues regularly. Inthe month of September, there 
were 283, making, since the first of January, 1841, 10 
less than 2,625. These are colored people, many of 
them from the United States. With reference to the ex- 
ports of this Island, it is stated that up to the 30th ol 
September, there were 18,825 boxes, 1,283 tierces, a0 
2,673 barrels, which is about 3.000 boxes more than last 
year. The cocoa is about 23,500 fanegas. 

(Phil. U. S. Gaz, 


Wisxonsay. The legislature is politically divided— 
council, whig 7, Van Buren 6, house, whig 10, Van Buren 
18. Six members only were elected this year to fi 
vacancies. ; ' 

It appears, that at the election for delegates in 1839, 1n 
the Territory of Wiskonsan, the vote was 4144. ‘This 
year, it was 6,400. Increase of 2,000 votes in two years 


Wuzat has advanced in price; $1 40 has been paid at 





Baltimore for good red; a like advance in other places. 
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